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I. Executive summary 
Romania still has an important natural heritage, both at national and European Union level, of 
which it has been a member since 2007. As part of the EU, but also as a signatory to international 
conventions, Romania must ensure the protection of its natural heritage, including by combating 
crimes against wildlife (WLC) and illegal trade in their products or specimens. At European level, 
the protection of wildlife is ensured by Council Directive 92/43/EEC of 21 May 1992 on the 
conservation of natural habitats and of wild fauna and flora ("Habitats Directive") and Directive 
2009/147/EEC of 30 November 2009 on the conservation of wild birds ("Birds Directive") and at 
international level, legal protection, in particular of trade in endangered species of wild fauna and 
flora, has been regulated by the Convention on International Trade in Endangered Species of 
Wild Fauna and Flora  (CITES or the Washington Convention), an international intergovernmental 
agreement that entered into force in 1975. 
 
The purpose of this report is to provide a comprehensive picture of wildlife crime at the national 
level, through an assessment of the WLC for different species and different types of crime and 
misdemeanours. The sources of data and information used in this report were represented by the 
databases of judicial institutions (courts, tribunals and courts of appeal), Romanian prosecutor's 
offices, institutions empowered to enforce environmental illegalities and semi-structured 
interviews that focused on obtaining information on the institutional challenges facing the 
authorities with responsibilities in the field, from the discovery of the WLC to the issuance of 
criminal judgments, where appropriate. 
 
The data collected covered the period 2015-2020 and mainly covered poaching activities, illegal 
killing for sport, control of predators/pests and retaliation, illegal capture, including for pets, illegal 
egg collection, marketing (the entire part of the chain including transport, trafficking, sale, 
possession, consumption, financing of such activities; species laundering), non-selective trapping 
and killing that knowingly endangers protected species, such as poison bait, non-selective and 
illegal nets, non-selective traps, trapping and/or injury. Although optional, in Romania the 
following were also considered: illegal killing of an unprotected species by law, illegal fishing of 
an unprotected species, during the prohibition period or without a fishing permit because the 
number and damage to ecosystems in general, as well as the number of such cases has been 
considerably higher than the ones covered by the Swipe project. Also, most of the data, especially 
those related to contraventions, were transmitted in an aggregate format, either by law or by 
years, which made it difficult to determine the species and sometimes the nature of the crimes to 
which they relate. 
 
With regard to protected species and those listed in the CITES Annexes, 18 cases, that entered 
to court, were recorded with a total of 20 species involved in criminal activity during the study 
period, totalling 1281 specimens, with the most affected being Misgurnus fossilis (weatherfish), 
Raja clavate (sea fox), Acipenser ruthenus (sterlet), Cetacea fam. Delphinidae & Phocoenidae, 
Squalus acanthias (picked dogfish) and Ursus arctos (brown bear). Except in a case where there 
was insufficient evidence to conclude that the suspect committed the act, where the court ordered 
the seizure of the fishing tools, in 16 cases the court handed down convictions, and in 2 cases 
the defendants were acquitted. In terms of contraventions, 7 cases involving 5 species (Agave 
potatorum, Agave himeson, Panthera pardus, Giraffa camelopardalis and Oryx sp.) and 
specimens from 5 families and one genus: Chamaeleonidae, Acipenseridae, Elephantidae, 
Psittacidae, Ursidae and respectively Diospyros. There was no information on the application of 
a penalty in these cases, but all the goods were seized by the authorities. 
 
However, there have been many more cases of WLC that have affected unprotected species. In 
the project database, 606 cases were registered that affected species such as: Capreolus 
capreolus (roe deer), Sus scrofa (wild boar), Lepus europaeus (hares) but also many fish species, 
not specified in criminal case documents. 544 convictions have been handed down, 13 acquittals, 
17 trials are still pending, 11 cases in which the prison sentence has been replaced by a fine, in 
one case the court has declined jurisdiction and in 20 cases there is no information about the 
status of the procedure 
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The case law practically does not identify illegal activities against strictly protected bird species 
(only one case was identified between 2015 and 2020), which indicates the lack of a system for 
monitoring / ascertaining such acts, rather than their actual non-existence. 
 
Many acts, although illegal and of a high degree of danger, remain unpunished. Even if an exact 
assignment regarding WLC was not possible, the number of cases that did not reach the court is 
very high (approximately 7200 - for laws 407/2006 - hunting law-, GEO 23/2008 -fishing law and 
GEO 57/2007 - protected areas and species law, in 82.4% of the prosecutor's offices in Romania), 
with the files for which a solution was given for filing or waiving the criminal investigation being 10 
times more than those sent to court. One possible cause of this situation is the fact that certain 
illegal activities and/or acts are dealt with summarily, disparately and unevenly, in various 
regulatory acts, which makes it difficult to correctly apply the provisions and, consequently, leads 
to a lack of sanctioning or inadequate sanctioning of those involved in committing illegal acts. 
 
From the semi-structured interviews conducted with control authorities, but also with prosecutors 
and judges, it emerged that the level of sanctions is too low to have the effect of discouraging 
illegal activities. Also, the population and the judiciary (prosecutors, judges) generally consider 
that environmental crimes are not so serious, in the sense that they do not directly affect people, 
and therefore it is not necessary to stop them and punish the perpetrators. There is no national, 
public database on the number of actions carried out in the WLC field by law enforcement 
agencies and on the number of crimes and misdemeanours, respectively, therefore the extent of 
this phenomenon in Romania is difficult to assess. 
 
Departments specialised in environmental crime within the law enforcement authorities but also 
in judicial bodies are very few (only within the Romanian Police) which reduces the efficiency of 
investigating environmental crime cases. 
 
There is no practice of collaboration between courts and experts or specialists in biology and/or 
ecology to explain and highlight the real impact of the WLC. Sometimes there is a problem with 
species identification, especially if they are exotic or are not currently part of the hunted ones. 
Sometimes it would be necessary to strengthen the collaboration between the authorities 
because, despite the existence of official protocols, there are cases where they do not work 
optimally. 

The main recommendations of the report include: 
1. Databases and information exchange 

 
● Creation of a national database on the number of actions carried out in the field of WLC 

by law enforcement agencies on a structure that would allow the unitary collection of data 
and increase their digitization. 

● Creation of a national database with experts in biology and/or ecology both for the 
identification of species and for their use in court in order to better understand the 
phenomenon of WLC by judges. 

● Making a list of laboratories, the type of tests and their prices, available in Romania or 
the European Union, to be made available to criminal investigation bodies in order to 
strengthen the quality of evidence. 

The legal report "Criminalization of illegal activities against wildlife species at the national level" 
developed for Romania in the SWiPE project framework, resulted in a series of conclusions and 
recommendations, some of which have already been submitted by the date of the National Report 
as legislative proposals. 

2. Improving the applicable legal framework. 
Given the summary coverage of certain illegal activities and/or acts, disparately and unevenly, 
regulatory it is necessary to incriminate the facts against the environment (in this case, against 
wildlife species) in various regulatory acts and in the Criminal Code or even to create a Code of 
the environment through which inadvertencies in the field could be eliminated and clear, concise 
provisions would be created regarding each illegal activity that must be sanctioned in relation to 
the protected wildlife species. 
For example, legislative and administrative improvements (as appropriate) are needed in relation 
to: 
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● Poaching: 
 
In order to increase the degree of identification of illegal activities in the matter, it is necessary to 
reflect a new obligation in Law no. 407/2006, namely the obligation of any person who, in the 
exercise of their legal duties, finds that an offence under this law has been committed, should 
immediately notify the criminal investigation bodies. 
Also there is a need to toughen the penalties for illegal fishing, and especially for sturgeon 
species, so that special methods of surveillance under the Code of Criminal Procedure could be 
used in criminal investigations. 
 

● Notifications of offences: 
 
The legislative wording mentioned on poaching (concerning the obligation to notify and the failure 
to notify) needs to be included, by analogy, in the other framework regulations on biodiversity, in 
particular in: 

◊ GEO no. 57/2007, according to article 53; 
◊ GEO no. 23/2008, according to article 66; 
◊ GEO no. 195/2005, according to article 99. 

 
● Trafficking in protected wildlife species: 

 
The analysis of Romanian legislation and jurisprudence shows that the authorities do not take 
into account the issues related to organised crime involved in wildlife trafficking. Given that many 
cases of wildlife trafficking in Eastern Europe are simply undetected, further measures are needed 
to effectively combat this crime. In addition to the inclusion in the legislation of clear powers of 
the Border Police in this field, or even the creation of a special Directorate to investigate such 
facts, it is necessary to correlate the provisions on illegal trade which, unfortunately, are scattered 
across several pieces of legislation. 
 
Trafficking is a form of illegal trade that usually involves an element of foreignness, namely 
transit, which is not per se incriminated in Romanian law, although it is a widespread 
phenomenon, which poses a serious threat to biodiversity and sustainable development, carried 
out on a global level by criminal organisations. Thus, in order to support the reduction of this 
phenomenon, it is necessary to adopt much clearer provisions in the legislation, meant to 
expressly regulate and clarify this illegal activity, eliminating confusions such as those of Law 
no. 101/2011 in which trade in specimens of protected wildlife species, in violation of legal 
provisions in the field, is a crime in relation to Decision no. 127/1994, where unauthorized trade 
activities are mere contraventions (at present, this proposal from the legal report, dated January 
2021, was integrated into the legislation in April 2021, by GEO no. 90/2021, which also repeals 
Law no. 101/2011) 
. 
Therefore, new measures are needed such as repealing these provisions and introducing unitary 
provisions on illegal trade in the relevant regulatory act, namely GEO 57/2007, as well as the 
separate criminalization of trafficking in wildlife species, which is a matter of concern. a special 
global gravity, with many facts in this matter not being identified. 
 

3. Involvement of national authorities in law enforcement: 
 
As the case law shows, the involvement of authorities in the application of existing rules at national 
and international level is not enough. Better coordination is needed between the authorities in the 
field of environment, fisheries, hunting, followed by customs, police, prosecutor's offices and 
courts. 
 
Thus, we propose the creation of specialised units for the control and pursuit of illegal activities 
against protected wildlife species, both at the level of the public administration with competences 
in the field, the police, including the border police, and the prosecutor's offices and courts, for the 
effective fulfilment of investigations, inspections, supervision and implementation of existing rules. 
There is also a need for special programs to train and strengthen the capacity of people with 
control, at national level, and these needs can no longer be ignored. 
 
Better logistics and better performance are also urgent to increase the level of WLC detection 
including use of UAV, fixed cameras and X-Ray scanners for customs. 
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4. Strengthening the rule of law. 
 
National and European institutions must address environmental crime as a serious threat to 
peace and the sustainable development of the environment. In this context, it is necessary to 
strengthen the rule of law at all levels in order to improve the legislation, but also its 
implementation at international and national level, by imposing substantial sanctions, 
strengthening the staff needed for this purpose, and supporting the technological capabilities 
needed for this staff in their work of sanctioning offences and/or contraventions. 
Separately, but in the sense of the above, we consider that, at least at the national level, it is 
necessary to create in the courts some panels and sections specialised in judging cases in this 
field (for the trial of ecological crimes / contraventions), such as and specialised environmental 
prosecutor's offices. 
 

5. Leadership. 
 
The state, through its competent institutions, should establish central coordination with various 
relevant international authorities and institutions (e.g., UN, INTERPOL, etc.) in order to combat 
the involvement of organised criminal groups in crimes against protected wildlife species. In the 
same vein, the State should establish the system through which it can tackle the production of 
illegal activities in this field and also request financial support to build and implement this system, 
and to access the capabilities and technology necessary to achieve this goal. 
 

6. Actions to raise public awareness. 
 
It is also necessary to inform the public and take action both on the crime against protected wildlife 
and its negative effects over time, as well as the sanctions that can be applied in case of non-
compliance with the regulations on their protection. Awareness-raising and information 
campaigns are also needed to make citizens aware of any illegal acts committed against animal 
species in general and strictly protected animals in particular, making it difficult to identify such 
acts only by the control bodies. 

II. About the project 

II. 1. Aims and main objectives 
 
Wildlife crime causes a significant reduction in biodiversity and can lead to the extinction of animal 
and plant species in Europe in spite of a regulatory framework consisting of different international 
conventions and EU legal instruments. Wildlife crime is not a petty crime. It poses a considerable 
and increasing threat to the environment and also to economic and social development and 
security. Such activities are often committed by organized criminal groups and in many cases 
involving corruption. Due to the scale of the problem, there is an urgent need for enhanced 
enforcement of laws and effective prosecution to counteract wildlife crime.  
 
Project actions 
Project activities aim to boost the awareness and capacity of prosecutors and selected law 
enforcement authorities to provide effective environmental compliance assurance, enhance 
cross-border knowledge exchange, and increase cooperation between relevant authorities. 
Overall, SWiPE will help to reduce the illegal killing of Europe's wildlife, support the recovery of 
threatened European biodiversity, the health of ecosystems, and decrease Europe's involvement 
in the illegal wildlife trade. With its activities, SWiPE aims to contribute to increasing the number 
of successfully prosecuted offences. 
 
Objectives: 
 

● Compile data on wildlife crime in 11 target countries and transfer our data to already 
existing, reliable databases on wildlife crime (where these are available) to enable access 
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to information, improve comparison of data across Europe, and contribute to the work of 
law enforcement officers. 

● Increase awareness, knowledge, and capacity of wildlife crime professionals 
(prosecutors and experts from enforcement agencies) in 11 target countries to improve 
national and cross-border governance in relation to wildlife crime investigations and 
prosecutions. 

● Inform and drive meaningful changes to relevant national and European level policies to 
increase the recognition of wildlife crime, its seriousness and immense impact. 

● Raise awareness of practitioners as well as the public on wildlife crime. 
 

II. 2. Definitions 
Wildlife crime, including poaching, wildlife trafficking, or illegal poisoning, cause a significant 
reduction in biodiversity and can lead to the extinction of animal and plant species in Europe and 
beyond. 
 
There are various definitions of “wildlife crime”. For example, United Nations Office on Drugs and 
Crime (UNODC) defines it as "harvesting and trade contrary to national [and international] laws”. 
Wildlife crimes can be categorized differently, for instance, based on the motivations of the crime, 
the species targeted, and the methods used. National regulations may use a combination of these 
categorizations when describing these offences. 
 
The SWiPE project considers the term “wildlife crime” (WLC) as any form of illegal actions directly 
harming a protected species, which take place within the 11 project countries, covering species 
(animals and plants) protected under the CITES Convention, the EU Wildlife Trade Regulations 
and animal species listed in the EU Habitats and Birds Directives. Here is a non-exhaustive list 
of wildlife crimes and some of the wildlife crime categorizations we use: 
 

● Poaching and illegal killing for sport; 
● Predators or pest control and retaliation; 
● Illegal catching\capturing, possession, supply and sale, export\import, illegal fishing;  
● Illegal collection of eggs;  
● Non-selective catching and killing (e.g., poisonous bait, unselective and illegal nets, 

unselective traps);  
● Trapping, harming.  

 

 

 
The consortium of partners includes WWF Bulgaria (lead partner), State Attorney’s Office of 
the Republic of Croatia, Fauna & Flora International (in Romania), Judicial Academy Croatia, 
WWF Adria in Serbia, WWF Adria, WWF Spain, WWF Hungary & TRAFFIC, WWF Italy, WWF 
Poland, WWF Romania, WWF Slovakia, and WWF Ukraine (associated beneficiaries).  
 
The project started in September 2020 and will run through to the end of August 2023. 
SWiPE aims to discourage and ultimately reduce illegally killed European wildlife, supporting 
the recovery of threatened European biodiversity and the health of ecosystems. 
 
The project addresses national and regional prosecutors, national and regional enforcement 
officials, as well as professionals from civil society organizations, other wildlife crime experts, 
staff of national ministries, judges and judicial academies, where relevant. 
 
More information about the project, aims and partners can be found on the website -
stopwildlifecrime.eu 
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III. Methodology 

 

III.1. Scope of the report 
 
The report brings a comprehensive overview of wildlife crime at national level as it provides an 
assessment of WLC across different species and different types of crime and offenses. This is 
done through the analysis of WLC data collected and through summarising the information 
obtained at semi-structured interviews focused on gaps in the processes of WLC detection and 
prosecution. The interviews were conducted with representatives of law enforcement agencies 
and other selected institutions/organizations that play an important role in the fight against wildlife 
crime. 

III.2. General methodology for data collection 
 
Data collection was focused on gaining information on: 
 

a) Gaps in the processes of WLC detection and prosecution: This process was 
conducted through semi-structured interviews which were focused on obtaining 
information on institutional shortcomings, causes of latency, insufficient 
detection and reporting of WLC. It also covered questions on major obstacles to 
investigation, reasons for not initiating criminal proceedings, not bringing cases to 
courts, as well as possible legislative shortcomings and problems with application of 
law in practice at national and international level. In relation to data, the questions 
were aimed at access to information, data collection and exchange of information, 
institutional cooperation at national and international level. Interviewees were also 
asked what training would be needed in order to improve WLC detection and 
prosecution processes. The interviews were conducted with one or more 
representatives of each interviewed institution. 
In Romania, online, e-mail and face-to-face questionnaires were conducted by WWF 
Romania and FFI Romania with representatives of prosecutors, judges, 
gendarmerie, Romanian Police (Weapons, Explosives and Dangerous Substances 
Directorate, Public Order Directorate - Forest and Fisheries Fund Protection Service 
and Danube Delta Police Service), Ministry of Environment, Water and Forests - 
CITES Management Authority, DDBRA - Tulcea-Chilia Regional Commissariat, 
Environmental Guard and National Agency for Fisheries and Aquaculture and a 
representative of sturgeon farms. A total of 38 people were interviewed. The 
questionnaires were adapted to each representative group based on a template 
questionnaire developed for the whole SWiPE project. The large number of questions 
and the limited time did not allow for the collection of data in the interviews, but the 
information gathered is relevant and supports targeting future advocacy activities. 
The summary of the results of these interviews is presented in Chapter VI.3. 
Effectiveness and problems at different stages of combating WLC. 

 
b) Aggregated data were obtained either from relevant institutions directly or from 

publicly available sources (websites, yearly reports, etc.). Aggregated data bring a 
basic information about the number of cases reported or investigated, the number 
and/or type of sanctions in the given period. 
In Romania, no aggregated data were collected from publicly available sources as 
there are many institutions involved in combating WLC and not all of them are 
publishing relevant reports to give an overview about WLC amplitude. 

 
c) Particular WLC cases – data on WLC cases registered in the period 2015- 2020 

were obtained from relevant institutions directly or from publicly available databases. 
In Romania, data were collected on wildlife crime cases that reached the level of 
various judicial institutions, i.e. courts, judges and courts of appeal between 2015 
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and 2020. Official letters were sent to all these institutions where data was requested 
on the files covering crimes against the species of wild flora and fauna solved and/or 
in the process of being solved in the period 2015-2020 included in the following 
regulatory acts: 

● Water Law 107/1996; 
● GEO 195/2005 on environmental protection; 
● Law 407/2006 on hunting and protection of the hunting fund; 
● GEO 57/2007 on the regime of protected natural areas, conservation natural 

habitats, wild flora and fauna; 
●  GEO 23/2008 on fishing and aquaculture; 
● Law 101/2011 for the prevention and sanctioning of certain acts regarding 

environmental degradation (law still in force at the time of the request for	
information) 

● As in the following EU regulations: 
- Council Regulation (EC) no. 338/1997 dated 09.12.1996 regarding regulation 
of Community trade in protected species of flora and fauna, published in the 
OJEU dated 03.03.1997; 
- Commission Regulation (EC) no. 865/2006 for implementation Council 
Regulation (EC) no. 338/1997 dated 09.12.1996, published in the OJEU dated 
19.06.2006; 

Information was also requested on the files concerning the contraventions against the 
species of wild flora and fauna included in the above-mentioned regulatory acts and 
which reached the court, including through the appeal of the official statement of offence 
in the period 2015-2020. 
Out of a number of 224 institutions, by the end of September 2021, 155 responses 
representing 70% of the total of these institutions were sent. For protected species, the 
data obtained were centralized in the standard project database. As most of the data 
obtained did not fall within the scope of the project, the data on them were centralized in 
a separate database, initiated by FFI Romania and adapted by WWF Romania, covering 
approximately the same types of information as those for protected species but with a 
lower degree of detail. 
In case of administrative offences (contraventions), the notices for data collection were 
sent to 31 institutions authorized to apply these sanctions, i.e., 22 natural and national 
park administrations, Romsilva, Environmental Guard, Border Police, Romanian Police, 
Gendarmerie, GAHRF, NAFA, DDBRA and the General Directorate of Customs. The 
legislative basis was the same as for judicial institutions. Responses were received from 
all the institutions but they did not provide detailed information on the purpose of the 
Swipe project, with most being aggregated according to the law on which the sanction 
was applied, which allowed the identification of administrative offences applied to wildlife 
in only 60 cases. 
A third category of data collected was that of cases that were resolved with non-
prosecution, which took 2 forms: closure and waiving criminal prosecution. For these, 
letters were sent to all prosecutor's offices in Romania. Out of 176 letters sent to the 
prosecutor's offices, 145 responses were received, accounting for 82.4% of all these 
institutions, data that were centralized for the extraction of information. In this case too, 
the data provided were transmitted in accordance with the law and did not allow the 
identification of the affected species but only in rare cases the potential illegality 
committed. 

  
Scope of data: 

● Type of incident: criminal offences; administrative offences; incidents documented by 
other than law enforcement authority (e.g. by NGOs, rangers, hunters). 
In Romania, only criminal and administrative offences have been collected. 
 

● Species:  species protected under: 
 

o CITES (Convention on International Trade in Endangered Species of Wild 
Fauna and Flora) - all listed animals (incl. terrestrial, marine and freshwater 
species) and plant species. 

o EU Habitats Directive - animal species. 
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o National law and regulation (normally related to hunting, fishing or nature 
conservation) - animal species. 
 

● Scope of illegal actions: Poaching; Illegal killing for sport; Control of predators/pests and 
retaliation; Illegal catching, inclunding for pets; Illegal collection of eggs; Trading (all part 
of the trade chain including transportation, trafficking, sale, possession, consumption; the 
financing of such activities; laundering of species) ; Non-selective catching and killing that 
is potentially (and knowingly) endangering protected species i.e. poisonous bait, 
unselective and illegal nets, unselective traps; Trapping and/or harming; 
 

● Types of crimes not included (but optional): 
 

o Harms to the ecosystem in general (i.e. fires and oil spills) 
o Other forms of environmental crime (i.e. illegal waste dumps) 
o Illegal killing of a non-protected species (i.e. shooting of wild boar) 
o Illegal fishing of a non-protected species, outside the fishing period or without 

fishing permit 
In Romania, these types of crimes were also considered because they were considerably 
more than those that are the subject of the Swipe project. 

 
● Timeframe of cases collected: 2015 - 2020:  All relevant cases at any stage of their 

development during the time frame 2015 - 2020 (e.g. in case of courts - any available 
cases, not only those which have been finalized but also those under the process). 

III.3. Methodological notes – specificities of the 
Romania survey – accessibility, completeness and 
consistency of data 
Generally, all institutions have been responsive and provided information. However, 30% of the 
judicial institutions and 17,6% from prosecutor's offices did not provide any data. Despite the large 
volume of data collected, many of them could not be related to the species of interest or purpose 
of the LIFE project because they were transmitted in an aggregated form, according to laws and/or 
without species information. No semi-structured interviews were conducted with Border Police 
and some NGOs but from the previous discussions did not result in opinions different from those 
expressed by other institutions.  

IV. General information about Romania 
Romania is a country located in the southeast of Central Europe. It borders Bulgaria to the south, 
Serbia to the southwest, Hungary to the northwest, Ukraine to the north and east, and the 
Republic of Moldova to the east, and the Black Sea coast to the southeast. It has a predominantly 
temperate-continental climate, and an area of 238,397 km2 (92,046 sq mi), with a population of 
around 19,186 thousand people1. Romania is the twelfth-largest country in Europe, and the sixth-
most populous member state of the European Union of which it has been a member since 2007.  
The variety and relatively balanced proportions between the different landforms - 28% mountains, 
42% hills and plateaus and 30% plains - are unique features in Europe and rare even globally. 
The following biogeographical regions established at European level are found on the territory of 
Romania: continental (53%), alpine (23%), steppic (17%) (present only in Romania), Pannonian 
(6%) and pontic (Black Sea) (1%). Romania is home to 54% of the Carpathian Mountains, and 
97.8% of the national hydrographic network is collected by the Danube River2.  
The natural and semi-natural ecosystems in Romania account for about 47% of the country's 
surface, agricultural ecosystems account for 45%, and the remaining 8% is represented by 

 
1 INSSE, Comunicat de presă  218/30.08.2021, 2021, 
https://insse.ro/cms/sites/default/files/com_presa/com_pdf/poprez_ian2021r.pdf, (accesat 25 noiembrie 2021) 
2 Ministerul Mediului, Apelor și Pădurilor, Strategia Naţională şi Planul de Acţiune pentru Conservarea Biodiversităţii 
2014 – 2020, 2013, http://www.mmediu.ro/img/attachment/32/biodiversitate-54784fdbc3ea5.pdf, (accesat 28 noiembrie 
2021), p. 17  
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constructions and infrastructure. The major categories of ecosystem types are represented by: 
forest ecosystems, grassland ecosystems, freshwater and brackish ecosystems, marine and 
coastal ecosystems and underground ecosystems3. Regarding the diversity of species, in 
Romania so far, 3,795 species and subspecies of higher plants, 1,114 species of bryophytes 
(mosses), 8,727 species of fungi (fungi) and over 600 species of algae have been registered, of 
which 35 marines. 
From the viewpoint of the fauna in Romania, 33,696 species of animals have been identified so 
far, out of which 33,085 invertebrates and 611 vertebrates. The vertebrates include: 

● 103 species of fish; 
● 19 species of amphibians; 
● 23 species of reptiles; 
● 364 species of birds (of which 312 migratory species); 
● 102 species of mammals. 

The presence of large carnivores in a favourable conservation status is representative for 
Romania, according to the data presented in the National Strategy and Action Plan for biodiversity 
conservation 2010 - 2020. Thus, the wolf population (Canis lupus) is estimated at about 40% ratio 
of the population throughout the European Union (3,800 specimens present in the country), the 
population of lynx (Lynx lynx) is estimated at 1,900 specimens, and that of the brown bear (Ursus 
arctos arctos) at over 60% of European population (6,600 specimens present in the country). 
These three species of carnivores are a symbol and an indicator of the state of wilderness of 
habitats in Romania4. 
The gross domestic product (GDP) per capita was 8810 Euro in 2020 (source Eurostat) 
decreasing compared to 2019 when it was 9120 Euro. In fact, the GDP is estimated to have fallen 
by 3,9% in 2020 compared to 2019 due to the negative contribution of industry, wholesale and 
retail trade, repair of motor vehicles and motorcycles, transport and storage and hotels and 
restaurants industry amid the pandemic of Covid19. 
In 2020, agriculture, forestry and fishing contributed with a share of 3.8% in GDP formation 
decreasing by 0.7% compared to 2019 when it was 4.1%. Due to this low level of contribution to 
the GDP, trade in hunting and fishing products is not covered too much in Romania's Statistical 
Yearbook. Fishing production from inland waters of the country (including the Danube and the 
Black Sea) is emphasized in Chapter 14 Agriculture and Forestry. 

 
3 Ministerul Mediului, Apelor și Pădurilor, Strategia Naţională şi Planul de Acţiune pentru Conservarea Biodiversităţii 
2014 – 2020, 2013, http://www.mmediu.ro/img/attachment/32/biodiversitate-54784fdbc3ea5.pdf, (accesat 28 noiembrie 
2021), p. 18 
4 Nistorescu Marius Costin, “Programul Operaţional Infrastructură Mare 2014 - 2020”, Raport de mediu, 
Ministerul Mediului, Apelor și Pădurilor, 2015, http://www.mmediu.ro/app/webroot/uploads/files/2015-05-
29_Raport_mediu_POIM_rev03.pdf, (accessed 28 November 2021), p. 37 - 39 
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Fig. 1 Fishing production from inland waters (Source: Anuarul statistic al României 2019, 
p. 524) 
 
In Chapter 18 ”International trade in goods”, hunting and fishing products are mentioned as 
”Products of agriculture and hunting” and ”Fish and other fishing products, aquaculture products”, 
respectively, therefore, the official classification does not allow for a clear distinction between 
hunting products and those of agriculture or products derived from fisheries and those originating 
in aquaculture. 

 
Fig.2 Hunting and fishing products in the Romanian foreign trade (Source: Anuarul 
statistic al României 2020, p. 581) 
 
Legal extraction of wildlife specimens from natural habitats is possible in Romania by hunting, 
fishing or collection. According to the Ministry of Environment, Water and Forests website, there 
are around 2155 hunting funds covering 92% of the country's surface. A surface of around 4% is 
overlapping natural and national parks as protected areas where hunting is limited. In Danube 
Delta Reservation hunting is prohibited since 2013; just some specimens can be extracted in 
special situations for the protection of wild fauna, natural habitat conservation, to prevent 
significant damage, in the interest of public health and safety, and in the case of species that by 
uncontrolled breeding can cause significant damage, with the approval of the Ministry of 
Environment. 
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Fig.3 The situation of hunting funds by counties 
 
IV. 1 Hunting 
According to Hunting Law 407/2006, the administration and management of the hunting fauna of 
Romania is done by an administrator defined as ”the central public authority responsible for 
hunting and ensuring the management of the hunting fauna” - currently the Ministry of 
Environment, Waters and Forests. Within the administrator there is a separate body, specialised 
in the hunting field, the National Hunting Council, established by order of its leader, composed of 
representatives of the administrator, representatives of hunting associations in proportion to the 
area of managed hunting funds and one representative of the central public authorities 
responsible for environmental protection, justice and police, of the National Sanitary Veterinary 
and Food Safety Authority, of higher education units with hunting profile, of research institutions 
in the field of hunting in Romania, of the administrator of state-owned forests, of administrators of 
privately owned forests and of the administrators of the forests owned by administrative-territorial 
units. The administrator, among others, draws up a national strategy for the conservation of game 
and habitat; establishes the criteria for allocating hunting funds in management; develops 
regulations for the organisation and practice of hunting with weapons and traps; keeps records 
and publishes on a yearly basis data on the population of game fauna, its health, crops and 
trophies of hunting, directly organises and coordinates the activity of combating poaching; 
certifies, together with the Ministry of Justice, the technical judicial experts in hunting; approves 
the model of hunting permits and authorizations and keeps records of the persons who have 
become hunters etc. 
 
In fact, management of the hunting funds is the obligation of game fund managers who take them 
over on a contract basis and pay an annual management fee. The game funds managers could 
be: the administrator of state-owned forests, privately-owned forest managers, the administrators 
of the forests owned by the administrative-territorial units, public institutions whose object of 
activity is scientific research, educational institutions whose subjects is hunting or Autonomous 
Administration “State Protocol Heritage Administration”, for the Scroviștea hunting fund in Ilfov 
County. They should prepare hunting management plans for 16 years that must be correlated 
with the management plans of protected areas if the hunting fund overlaps such an area. 
 
Also, according to art 17, para 4 - ”The management of the hunting fauna in the protected natural 
areas where hunting is prohibited on parts of national parks, scientific reserves, strictly protected 
areas, areas with full protection and other such areas, included in hunting funds, is ensured by 
the administrations of protected natural areas concerned, according to the technical instructions 



Romanian national report “Wildlife Crime in Romania. Study on Wildlife crime from 2015 to 2020” 15 
 

 
 

     

in the field and the provisions of the approved management plan, which excludes the practice of 
hunting.” Art. 19 para 1 and 2, make the connection with Ordinance no. 57/2007 on the regime of 
protected natural areas, conservation of natural habitats, wild flora and fauna stating that, in order 
to conserve biodiversity, the legal regime for hunting mammals and birds, including migratory 
ones, is regulated both by the Hunting Law and GEO 57/2007 and that the species for which 
hunting is prohibited are subject to the derogations established according to the Government 
Emergency Ordinance no. 57/2007 (updated in 2021). 
 
Annually the game fauna administrator establishes and approves, with the approval of the central 
public authority responsible for environmental protection, the harvest quotas for the species for 
which hunting is permitted (Annex 1 of GEO 57/2007 - Protected Areas and Species Law) and 
the level of intervention and prevention, for the prevention of damages and accidents for species 
for which hunting is prohibited (Annex 2 of  GEO 57/2007 - Protected Areas and Species Law). 
Beginning with 2020, both game fauna administrator and authority responsible for environmental 
protection are under the same ministry namely MEWF. Most of the species in Annex 2 of the 
Hunting Law are protected by EU Habitats (Annex II and IV) and Birds Directive or are strictly 
protected at national level (GEO 57/2007). The Annex 1 of Law no. 49/2011 consists of species 
from the Habitats Directive (Annex V) but most are species of Community interest whose hunting 
is permitted. Quotas are based on annual assessment studies of game fauna which are carried 
out by the personnel with forestry or hunting specialisation, employees of the hunting funds 
manager, under the coordination of the central public authority responsible for hunting and are 
regulated by ministerial order. 
 
The bear (Ursus arctos) is in a special situation. The species is found in both Annex II and Annex 
IV of Habitats Directive and until 2016 it was hunted based on annual quotas. Beginning with 
2016 bear hunting was forbidden and only a few specimens were killed based on special 
derogations. In 2021, due to some highly publicized cases of violent interactions between people 
and bears and because many have been reported in human settlements, the Romanian 
Government issued GEO 81/2021 that regulates the mode of immediate intervention to prevent 
and combat attacks by brown bears (Ursus arctos) on persons and their property and establishes 
the monitoring system of immediate interventions on bear specimens, by expulsion, 
tranquilization and relocation or extraction by shooting or euthanasia. 
 
The ordinance establishes certain methods of rapid intervention, which are applied gradually, by 
an intervention team consisting, according to the provisions of art. 2 para. 3, in the mayor/deputy 
mayor of the town/city, the staff of the territorially competent gendarme structures, in service, the 
specialised technical staff employed by the manager and the veterinarian. The intervention team 
is entitled to act only within the towns/cities and the immediate intervention on the bear specimens 
found in the built-up areas of the towns/cities will be carried out gradually, starting with the 
expulsion method by various means, tranquilization and relocation and finally extraction by 
euthanasia or shooting. 
 
Emergency Ordinance 81/2021 adopted on July 21, 2021 by the Government of Romania for 
emergency intervention in case of bear attacks is considered by NGOs to raise many questions 
and problems related both to its substantiation and especially to the decision-making chain and 
the risks it poses for the local population. They say that the rationale for the GEO is not based on 
robust data and statistics and does not include the views of species conservation experts. 
 
The law adopting GEO 81/2021 initially referred strictly to urban interventions, but in the final 
voted form, the interventions were extended outside the urban areas as well. They justified the 
amendment to the text, on the grounds that it is necessary to intervene in areas outside the 
towns/cities, given that bear attacks also take place in sheepfolds, on paths or in forest cantons. 
However, this was considered by NGOs (including WWF) to distort the very principle of 
emergency intervention on which GEO 81/2021 was built and will have many negative effects on 
the brown bear population, facilitating the shooting of trophy specimens that are not problematic 
for local communities or tourists. The lack of marking and, in general, the monitoring of 
problematic bear specimens can lead to various abuses as demonstrated (the case of Arthur the 
Bear), which would further deepen the problems related to bear population management at this 
time. 
 
Also, it is considered by NGOs that the decision of the emergency intervention had to be entrusted 
to a representative of the Ministry of Environment in the territory, such as the Forest Guard or the 
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Environmental Guard, and not to the mayor or deputy mayor, as provided in the text of the 
ordinance. Given that the bear is a strictly protected species, maximum objectivity is needed in 
making the intervention decision, but also a thorough knowledge of the behaviour of bears. In all 
countries facing similar problems, from Slovakia to Canada, these decisions are made by people 
with expertise in the field. 
 
Furthermore, the EU Protocol for the Prevention and Settlement of Bear Conflicts, developed by 
the EU in 2015, was not used in the development of the GEO5. 
 
All countries facing such human-bear interactions have a detailed protocol to help them 
objectively assess the situation and make the best decision, both for human communities and for 
bears. 
 
The majority of wildlife killed as a result of hunting remains in the possession of hunters for 
personal consumption but the game can be the object of economic capitalization also on the 
domestic market or for export or for hunting tourism. This is the case of the game that is 
capitalised in an organised form by forestry services or hunting associations. Alive, the specimens 
can be used for export as live sales, for popular hunting grounds, marking for scientific purposes, 
sale to zoos, etc6. 
 
From game animals both meat, from which various gourmet delicacies are made from game meat 
(pastrami, sausages, salami, pate, babic) as well as fur/leather, horns, claws, for the production 
of clothing, footwear, decorative objects can be used. Also, bear fat has a traditional medicinal 
use, even considered a miracle medicine for lung diseases7. It is also a non-consumable resource 
for tourism (image hunting, science tourism, etc.), development of local brands or trade in 
symbolic products related to animals8. 
 
In Romania, the hunting poaching is carried out with a hunting weapon, artisanal weapons, with 
traps of various types, with poisons and with dogs specially selected and multiplied.  
 
IV.2 Fishing 
Romania's area of water of fishery interest, excluding fish farms, accounts for approximately 2.5% 
of the total area of the country: 400,000 ha of natural lakes (including the Danube Delta) and 
99,000 ha of accumulation lakes; 66,000 km of rivers, of which: 18,200 km in the mountain area 
and 1,075 km in the Danube area; 29,000 km2 of marine waters in the Exclusive Economic Zone 
on the Black Sea (the length of the coastline is 245 km)9. 
 
In the inland waters and the Black Sea, there are 2 types of fishermen that have access to fish 
based on fishing permits: commercial and recreational fishermen. 
 
The allocation of commercial fishing rights is made by the administrators of the living aquatic 
resource, namely National Agency of Fishery and Aquaculture (NAFA) and Danube Delta 
Biosphere Reserve Administration (DDBRA) based on fishing permits, licences and 
authorizations, depending on the area of competence, as regulated by MADR Order no. 807/2016 
and the Joint Order of MADR and MM no. 126/807/2017. 
In 2019, in the inland waters and the Black Sea, 26 fishermen associations and 2 fishing 
federations were registered in the records of NAFA. 
 
The attribution of the right of recreational fishing from the natural fish habitats in Romania, under 
the administration of NAFA is made on the basis of a nominal permit, issued annually by the 
administrator of the aquatic resource, without collecting taxes and fees, as follows: 

 
5 Https://ec.europa.eu/environment/nature/conservation/species/carnivores/pdf/pa_bear_problem% 20bear% 20pilot% 
20action% 202015.pdfs 
6 Cotta Vasile, Bodea M, Micu I., Vânatul și vânătoarea în România, Editura Ceres, Bucuresti, 2008, p. 757 - 761 
7 https://www.igj.ro/sanatate/untura-de-urs-medicament-minune-pentru-tratarea-plamanilor.html 
8 Ministerul Mediului și Schimbărilor Climatice, ProPark – Fundația pentru Arii Protejate, Ghid de planificare strategică 
pentru managementul durabil al faunei sălbatice, de interes cinegetic, 2014, http://ananp.gov.ro/wp-
content/uploads/Ghid_managementul-faunei-salbatice.pdf, (accesat 29 noiembrie 2021), p. 24 
9 Programul Operațional pentru Pescuit și Afaceri Maritime, Programul pentru Acvacultură și Pescuit 2021-2027, draft 
iunie 2021,  
https://ampeste.ro/docs/PAP_/PAP_2021-2027/Proiect_PAP_versiunea_2.pdf, (accesat 10 decembrie 2021), p. 23 
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- directly to fishermen for the Danube River with its arms, the Black Sea and for natural fish 
habitats not contracted by recreational fishermen's associations; 
- through legally established recreational fishermen's associations, which have entered into 
contracts with NAFA, for a period of 10 years, for the use of aquatic resources for all the other 
categories of natural fish habitats. There were 83 associations in 2019. 
The number of recreational fishing permits, issued directly to fishermen during  2016 - 2019, has 
increased by approximately 3 times, from 52,935 in 2016 to 163,25910.  
 
The right to recreational fishing in the natural fish habitats within the perimeter of the Danube 
Delta Biosphere Reserve is granted on the basis of a nominal, serial and non-transferable permit, 
issued annually by the DDBRA. The number of recreational fishing permits issued by DDBRA 
during 2016-2019 has increased by about 5 times, from 33,054 in 2016 to 185,032 in 201911. 
 
The report by the Court of Accounts has also estimated that the fish caught in Romania is almost 
100,000 tons per year, but that it is sold on the black market at a rate of 70%. 
 
Fishing is subject to annual quotas - Total allowable catch (TAC) - approved by ministerial order. 
There are no recent studies regarding fish populations. In recent years, the volume of TAC by 
species and areas was established based on the study of the assessment of existing stocks in 
natural fish habitats, conducted by ICDEAPA Galati in 2015 and the recommendations and 
proposals of research institutes/stations in the fishing field. These recommendations have a high 
degree of approximation that may increase the risk of overexploitation of some species. 
 
Unrelated to TAC studies, overexploitation, seconded by several other causes, led to the critical 
situation of sturgeons in the Danube. Consequently, their fishing was completely banned in 2006 
(MO 262/330/2006), initially for 10 years, then for another 5 years (MO 545/715/2016) and from 
April 2021 (MO nr. 85/662/2021), the ban became indefinite, until scientific studies will 
demonstrate the possibility of sustainable exploitation of these species. Sturgeons can be caught 
for scientific purposes or for the production of juveniles for support populations. In any of these 
situations, in the end, the specimens must be released alive and in the best possible condition. 
Despite strict legal protection, illegal fishing and trade in meat and caviar from wild sturgeons are 
still present and endanger the last survivors of these ancient and iconic fish species.  

Illegal or unreported fishing can make up to 90% of sturgeon catch and sturgeons will not survive 
unless fishing pressure is greatly reduced12. 

The sturgeons are associated, from the 19th century, to an image of great luxury, especially 
because of the caviar they produce. In addition to eggs, sturgeons provide the prized meat that 
traditionally accompanies caviar, but also the prestigious leather used in luxury leather goods. 
Sturgeon meat is the basis of a special soup, traditionally cooked in the Danube Delta named 
”storceag”. 

Before the 1800s, sturgeon blisters (especially beluga) were used as a source of fish glue, a form 
of collagen formerly used to clear beer or as a predecessor to gelatine. 
 
There is no national database on the number of actions carried out in the field of WLC by 
responsible law enforcement agencies and on the number of offences and misdemeanours, 
respectively, therefore the extent of this phenomenon in Romania is difficult to assess. Each 
control authority has its own database, more or less digitised and the data, in most of the cases, 
are made available to the public upon request, in accordance with the provisions of Law 544/2001 
on free access to information of public interest. As some data is recorded on paper, accessing it 
becomes difficult and the use of combined filters becomes either impossible or extremely difficult 
to achieve. 
 

 
10 Stan Nicolae Bogdan, Enescu M., Duțu N. C., Marinescu E. A., Gheorghe L. C.,  Sinteza RAPORTULUI DE AUDIT, 
Performanța administrării și exploatării resurselor acvatice vii din habitatele piscicole naturale și a acvaculturii, în 
perioada 2016-2019, Curtea de conturi a României, 
https://www.curteadeconturi.ro/uploads/f0298466/9272050b/e2a14f74/4dcddbd7/726d6806/6a5876e0/25c85294/3f685e
f9/SINTEZA_Raport_AP_PESCUIT_si_ACVACULTURA_2016-2019.pdf, (accesat 29 noiembrie 2021),  p. 14  
11 idem, p. 7  
12 Sustainable protection of Lower Danube Sturgeon by preventing and counteracting Poaching and Illegal Wildlife 
Trade, Layman report Project:LIFE 15 GIE/AT/001004, p. 2 
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Periodically, some agencies publish newsletters on the activity carried out over a certain period 
of time from which partial information on the criminal activity of WLC can be extracted. For 
example, Romanian Police published in August 2021, a situation regarding the activity of the 
Weapons Service within the Weapons, Explosives and Dangerous Substances Directorate in the 
first 6 months of the year from which we distinguish 483 actions per hunting poaching line from 
1288 in which 3,929 kilograms of game meat were confiscated, 1,373 game trophies, 208 traps, 
and 18 vehicles used to commit crimes specific to this field13.  
 
Another communication from the same day presents the balance for the same period of time to 
protect the fish stock. 
  
”Between January and July 2021, the policemen from the public order structures and the 
policemen of the “Danube Delta” Police Service carried out 5,101 checks aimed at preventing 
and combating illegal acts in the fishing field, of which 2,135 in inland waters, 1,379 on the legality 
of transport fish, fish products and by-products, 765 on the origin, processing, storage and 
recovery of fish, fish products and by-products, 275 in fisheries arrangements and associations, 
28 in territorial maritime waters and 519 of other controls”14. 
 
The results of these actions were that 530 people were investigated, over 16 tons of fish were 
made unavailable and 979 administrative offence sanctions were applied to the GEO no. 23/2008 
on fishing and aquaculture. A 20% decrease in crime in this area is mentioned in relation to the 
same period of 2020. 
 
Romanian Border Police, on the other hand, publishes an annual report, called ”Analysis of the 
activity of the Romanian Border Police”, in which the results obtained in the case of fish poaching 
are also presented. Thus, in 2020, ”12,145 kg of fish, 264.6 kg of sturgeon, 72.6 kg of caviar, 91 
boats, 53 boat engines, 22,547 m of monofilament nets, 11,124 m of textile thread nets, 10,615 
m of nylon nets, 777 pcs. of other tools, with 1,029 fish poaching offences being ascertained and 
1,429 administrative offences applied, amounting to 439,840 lei.”15 This time there is information 
regarding sturgeons that are protected species. 
 
Regarding the cases that have reached the court, the situation of the files and the court decisions, 
the situation is much better. For the court files there is the just.ro portal and for the court decisions 
the Rolii portal, which we used intensively in verifying and completing the data received from the 
courts for this report. However, information may be missing in some situations (the files are not 
recorded in the database) and is not always easy to find. 
 
The portal just.ro is a site that belongs to and is administered by the Ministry of Justice. Every 
court in Romania has a site within this portal. The information on these sites is entered and 
maintained directly by court staff, with the exception of case and hearing information.  
 
The information on files and hearings is updated automatically, daily, at the central level (portal 
database) at the level of the courts (ECRIS CDMS database of that court).  
 
The portal contains information about the files that are pending before the court, not those about 
the files that were pending and are now in the "passive" archive of the court. 
 
Information about all court files is not available in the Portal as some of these files are confidential 
(e.g. files for adoption). 
 
In order to comply with the legislation in force on the protection of personal data, no other 
information (e.g. Personal Number, Tax ID) can be provided through the portal than those already 
on the file details page. 
 
All court decisions are published in full and anonymised on the Rolls portal in cyberspace. It was 
launched in 2015 and court decisions are available for search according to criteria such as: 

 
13 Poliția Română, Acțiuni ale polițiștilor pe linie de arme, 2021, https://www.politiaromana.ro/ro/stiri/actiuni-ale-
politistilor-pe-linie-de-arme, (accesat 8 decembrie 2021) 
14 Poliția Română, Acțiuni pentru protejarea fondului piscicol, 2021, https://www.politiaromana.ro/ro/stiri/actiuni-pentru-
protejarea-fondului-piscicol1629088112, (accesat 8 decembrie 2021) 
15Poliția de Frontieră Română, Raport de evaluare - sinteză, 
2021,  https://www.politiadefrontiera.ro/files/docu/1613553601330-coperta.pdf, (accesat 8 decembrie 2021), p. 7 
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issuing court, decision date and/or number, object of the file, legal matter, procedural stage and 
a general search in the text of the decision. The project through which Rolii was developed was 
carried out by the Romanian Legal Information Institute - ROLII in collaboration with the Superior 
Council of Magistracy, founding member and Wolters Kluwer Romania, with the involvement of 
all categories of legal professionals represented by professional organizations, as founding 
members of ROLII - the National Institute of Magistracy, the National Union of Romanian Bars, 
the National Institute of Professional Training of Lawyers, the National Union of Notaries Public 
of Romania and the Romanian Notarial Institute and with the support of the Kingdom of the 
Netherlands16. 

V. Legislation concerning wildlife 
crime and competences 
V.1. Legislation and provisions on wildlife crime 

a) General introduction of the country legal framework on wildlife crime 
As a preliminary point, as stated in the specialized doctrine, the WL legal protection is achieved 
through all the regulations regarding the situation of domestic animals (tamed) or kept in captivity. 
Wild animals do not fall under this category, being considered "res nullius" (nobody's thing), and 
do not benefit from this title of any measure of individual protection, unless the animal belongs to 
a protected species. 

 
At an international level, the legal protection of endangered species of wild fauna and flora has 
been regulated by the Convention on International Trade in Endangered Species of Wild Fauna 
and Flora ("CITES" or "Washington Convention"), an international intergovernmental agreement 
entered into force in 1975. Its purpose is to ensure that no species of wild flora or fauna are 
subject to unsustainable exploitation as a result of international trade. CITES currently protects, 
in a variety of ways, more than 30,000 species of animals and plants, marketed either live or 
dead, or in the form of parts (skin or ivory, for example) or by-products (such as medicines based 
on animals or plants). 
 

Romania ratified the Washington Convention by Law no. 69/1994, and with the accession of 
Romania to the European Union on January 1, 2007, the regulations of the European Union, and 
Regulation (EC) No 338/97 on the protection of species of wild fauna and flora by regulating their 
marketing, with subsequent amendments and addenda and Regulation (EC) no. 865/2006 laying 
down the rules for the implementation of Regulation (EC) No 338/97, also entered into force in 
Romania. These two regulations create the legal grounds for the implementation of CITES 
provisions in the European Union and regulate trade in wildlife both internationally and 
domestically in the Member States of the European Union. 

Moreover, given that in the European territory of the Member States, natural habitats were 
deteriorating and more and more wild species were endangered, and endangered habitats and 
species were (and still are) part of the natural heritage of the European Union, it was considered 
necessary to adopt Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural 
habitats and of wild fauna and flora ("Habitats Directive"). This directive has been transposed 
locally through a series of regulatory acts, detailed below. 

 
A. General national legislative framework 

1. Emergency Ordinance no. 195/2005 on environmental protection 
GEO no. 195/2005 contains a set of general legal regulations on environmental protection, 
codified on the basis of the principles and strategic elements that lead to sustainable 
development. This legislation contains provisions on offences and misdemeanours applicable in 

 
16 ROLII, Comunicat de presă, 2015, http://www.rolii.ro/stiri/58ad45a4e49009804800002c, (accesat 10 ianuarie 2021) 
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general, as well as in particular in various areas of the field of environmental protection, including 
the protection of wildlife. 

 
2. Emergency Ordinance no. 57/2007 on the regime of protected natural areas, 
conservation of natural habitats, wild flora and fauna 

In Romania, the Habitats Directive, together with the Birds Directive (i.e., Directive 79/409/EEC 
on the conservation of wild birds, which is not the subject of this analysis) were mainly transposed 
by the Romanian Government Emergency Ordinance no. 57/2007, regarding the regime of 
protected natural areas, conservation of natural habitats, of wild flora and fauna, approved by 
Law no. 49 of April 7, 2011. This regulatory act was the basis for the establishment of the Natura 
2000 network in Romania, consisting of SCI and SPA type sites, which involved the establishment 
of the protected natural area regime of these sites. This was achieved through two pieces of 
legislation implementing the provisions of the two directives mentioned above. These are: 

a) Order of the Minister of Environment and Forests no. 2387 of 2011 for the amendment of the 
Order of the Minister of Environment and Sustainable Development no. 1964 from 2007 regarding 
the establishment of the protected natural area regime of the sites of community importance, as 
an integral part of the European ecological network Natura 2000 in Romania; 

b) Government Decision no. 1284 of 2007 on the declaration of special avifauna protection areas 
as an integral part of the European ecological network Natura 2000 in Romania, amended by 
Government Decision no. 971 din 2011. 
GEO no. 57/2007 aims to guarantee the conservation and sustainable use of the natural heritage, 
an objective of major public interest and a fundamental component of the national strategy for 
sustainable development. 

The regulatory act regulates, among others: 

● ensuring the biological diversity, by conserving the natural habitats, of the wild flora and 
fauna on the Romanian territory; 

● maintaining or restoring in a favourable state of conservation the natural habitats and the 
species of the wild flora and fauna; 

● the categories of protected natural areas, the types of natural habitats, the species of 
flora and fauna and other natural heritage assets that are subject to the special regime 
of protection, conservation and sustainable use; 

● measures for the protection and conservation of endangered, vulnerable, endemic and/or 
rare species of wild animals and plants. 

 

B. Special national legislative framework 
1. The law on hunting and protection of the hunting fund no. 407/2006 

Law no. 407/2006, together with the other regulatory acts mentioned above, contributes to the 
conservation of biodiversity, by establishing the legislative framework for carrying out the activity 
in the field of hunting and by guaranteeing its observance by the general prevention effect of the 
criminal norms included in this special regulatory act. 

According to the law, the fauna of hunting interest represents all the specimens from the 
populations of the wild fauna species provided in Annexes no. 1 and 2 of the law, existing on 
Romanian territory. Thus, art. 19 of this regulatory act expressly stipulates that: 
Article 19 

(1) In order to conserve biodiversity, the legal regime for the hunting of mammals and birds, 
including migratory birds, is regulated by this law and by the Government Emergency Ordinance 
no. 57/2007 on the regime of protected natural areas, conservation of natural habitats, wild flora 
and fauna. 
 

2. Emergency Ordinance no. 23/2008 on fishing and aquaculture 
GEO no. 23/2008 is another special regulatory act that includes criminal provisions and regulates 
the protection, conservation, administration and exploitation of living aquatic resources, 
aquaculture activity, processing and marketing of products obtained from fishing and aquaculture, 
when these activities are carried out on the territory Romania or in the waters under the national 
jurisdiction of Romania by ships under the Romanian flag or under the flag of other states. 
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The special act, although of a specific nature, is the general regulatory framework for the fisheries 
sector on the basis of which secondary legislation is issued in this area and lays down, inter alia, 
measures on: 

● protection, conservation and exploitation of living aquatic resources; 
● aquaculture; 
● scientific research in the field of fisheries; 
● control and observance of the legislation in the field; 
● responsibilities and sanctions. 

 

3. Order no. 85/662/2021 on measures to restore and conserve sturgeon 
populations in natural fish habitats 

Regarding the protection granted to fishing, we specify the interest shown towards the need to 
protect sturgeons, being some of the most valuable fish in the Lower Danube. For this purpose, 
Order no. 85/2021 was also adopted, to ensure the conservation of the populations of wild 
sturgeons in Romania, which are in various degrees of danger. The locally protected sturgeon 
species are: a) ship sturgeon (Acipenser nudiventris) - critically endangered species; b) Russian 
sturgeon (Acipenser gueldenstaedti) - critically endangered species; c) stellate sturgeon 
(Acipenser stellatus) - critically endangered species; d) sterlet (Acipenser ruthenus) - vulnerable 
species; e) beluga (Huso huso) - critically endangered species and f) European sturgeon 
(Acipenser sturio) - critically endangered species. 

 

This order prohibits for an unlimited period of time (unlike the previous Order which limited 
prohibition to 5 years -April 20, 2021-20 April 2021): 

● commercial fishing of sturgeon species indicated above from natural fish habitats in 
Romania; 

● marketing of products and by-products (meat, caviar and products derived directly from 
them, embryonated eggs, pre-developed larvae and chickens) obtained from sturgeons 
caught in the natural fish habitats in Romania (previously „natural basins of the Danube 
and the Black Sea”); 

● the use of any sturgeon fishing gear or equipment, including ohanas and karmaks, in the 
fishing areas of the natural fish habitats in Romania. 

 

Another important provision is the one from para. (2): Accidentally caught sturgeon specimens 
shall be returned immediately to the respective river basin from which they were caught, 
regardless of their condition. 
Annually, the Ministry of Agriculture and Rural Development and the Ministry of Environment 
adopt joint orders establishing the periods and zones of prohibition, measures to regulate fishing 
effort, quotas allocated and other measures to restore and conserve living aquatic resources. This 
is also the case of Order 43/310/2020, also indicated in Section V Administrative offences, 
paragraph E below, and the sanctioning regime is also the one provided by GEO no. 23/2008. 
 

4. Decision no. 323/2010 on the establishment of the system for monitoring catches 
and accidental killings of all species of birds, as well as of strictly protected 
species provided in Annexes no. 4A and 4B to the Government Emergency 
Ordinance no. 57/2007 on the regime of protected natural areas, conservation of natural 
habitats, wild flora and fauna 

 
C. Secondary national legislative framework on derogations from measures for the 
protection of wildlife species 
 

1. Order no. 203/14/2009 on the procedure for derogating from measures for the 
protection of species of wild flora and fauna 
 
This order approved the procedure for establishing derogations from the measures for the 
protection of wild flora and fauna species, according to the provisions of art. 38 para. (1) of the 
Government Emergency Ordinance no. 57/2007 on the regime of protected natural areas, 
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conservation of natural habitats, wild flora and fauna, with subsequent amendments and 
addenda. 

Thus, we reproduce below the provisions of art. 38 of GEO no. 57/2007, which provide for the 
possibility for the competent authorities to take certain derogating measures with regard to certain 
species of wildlife, subject to specific conditions, i.e.: 
Article 38 

(1) By exception from the provisions of art. 33 para. (1) - (4) and of art. 37 para. (1), the central 
public environmental protection authority shall establish, annually and whenever necessary, 
derogations, provided that there is no acceptable alternative and that the derogating measures 
are not to the detriment of maintaining the populations of those species in a state of conservation 
which is favourable in their natural area and only in the following situations: 

 a) in the interests of protecting wild fauna and flora and conserving natural habitats; 
 b) to prevent significant damage, in particular to crops, domestic animals, forests, fisheries and 
water, and in the case of animal species other than birds, and to prevent significant damage to 
other property; 

 c) in the interests of public health and safety, and in the case of animal species other than birds, 
and for other reasons of major public interest, including of a social or economic nature, and for 
beneficial consequences of major importance for the environment; 
 d) for the purposes of scientific research and education, repopulation and reintroduction of these 
species, and for breeding operations necessary for this purpose, including for the artificial 
propagation of plants; 

 e) to allow, under strictly controlled conditions, in a selective manner and to a limited extent, the 
the capture or keeping of a limited and specified number of specimens of certain bird species or 
of the species set out in Annexes no. 4A and 4B; 
 f) in the interests of aviation safety, for all bird species, including migratory ones. 

 (2) The derogations shall be established by order of the head of the central public authority for 
the protection of the environment and forests, with the approval of the Romanian Academy. 
 (21) By exception from the provisions of para. (2), for the establishment of derogations 
concerning all bird species and mammal species provided for in Annexes no. 4A and 4B, the 
assent of the central public authority for the protection of the environment and forests is also 
required. 
 (22) The procedure for establishing derogations should be approved by order of the central public 
authority for the protection of the environment and forests. 

(23) The derogations provided in para. (21) specifies the following: 

a) species that are subject to derogations; 
b) the means, systems or methods authorized for capture or slaughter; 

c) the risk conditions and the circumstances of time and space subject to which such derogations 
may be granted; 
d) the authority empowered to declare that the required conditions are met and to decide on the 
means, systems or methods that may be used, to what extent and by whom; 

e) the controls to be performed. 
 3. The competent authority for environmental protection shall report to the European Commission 
on the derogations applied, as follows: 

 a) annually, for derogations applied to wild bird species; 
 b) every 2 years, for the derogations applied to the wild species provided in annex no. 4A. 

We note that such derogating measures are taken periodically, with reference to various animals, 
most often for scientific purposes. As an example, we bring to your attention the decision adopted 
by the Ministry of Environment, at the level of 2016, which approved the shooting of 1691 strictly 
protected wild animals [i.e., bear (Ursus arctos) - 552 specimens; wolf (Canis lupus) - 657 
specimens; wild cat (Felis silvestris) - 482 specimens], which at the time provoked numerous 
adverse reactions from organisations and coalitions recognized in the field or the Order no. 
505/2021 approving the scientific derogation for the beaver species (Castor fiber). According to 
this Order, the capture of 200 specimens of Castor fiber from the Olt River, including the Negru 
River, will be approved, the capture in order to relocate the beaver specimens will be carried out 
only by the National Institute for Research and Development in Forestry “Marin Dracea” (ICAS). 
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2. Order no. 410/2008 for the approval of the Procedure for the authorization of the 
activities of harvesting, capturing and/or acquiring and/or marketing, on the national 
territory or for export, of mine flowers, plant fossils and vertebrate and invertebrate animal 
fossils, as well as plants and animals of wild flora and fauna and their import, respectively 
 
According to art. 53 of GEO 195/2005, the following were expressly stipulated: 
1. The activities of harvesting, capturing and/or acquiring and/or marketing, in the national territory 
or for export, of mine flowers, plant fossils and fossils of vertebrate and invertebrate animals, as 
well as plant and animal species from wild flora and fauna or parts or products thereof, in the 
living, fresh or semi-processed state, may be organized and carried out by authorized natural or 
legal persons, in accordance with the law. 
(2) The authorization procedures provided in para. (1) shall be established by order of the head 
of the central public authority for environmental protection. 

To this end, Order no. 410/2008 approving the procedure for authorizing the collection, capture 
and/or acquisition and/or marketing, in the national territory or for export, of mine flowers, plant 
fossils and vertebrate and invertebrate animal fossils, and plants and animals of wild flora and 
fauna, respectively, and their imports. 
 



 
 

 
 

 
b) Provisions on wildlife crime 

Table no. 1 – Provision on WLC 
Actions sanctioned Relevant provision  

(act, paragraph, article, clause, 
etc.)  

(for English version please use 
OSCOLA reference system 

Range of possible 
sanctions 

Authority(ies) responsible for 
compliance monitoring, detection of 

abuses and investigation of 
offenders* 

 
The following deeds represent poaching and are 
punishable by imprisonment: 

a) hunting by persons who do not hold a hunting 
permit, with the exception of (a) students of 
educational institutions licensed as managers, in 
which hunting and game are studied as a subject 
of study, on the hunting funds managed for this 
purpose; 
b) the technical personnel of hunting, employee of 
the managers of the hunting funds, but only within 
the limit of the job duties on the hunting funds of 
the manager; they may hunt only on the basis of 
hunting permits issued by the manager; 

b) hunting without complying with the requirements of the 
hunting permit; 
c) the attempt to hunt or practice hunting without being 
registered in the individual or collective hunting permit 
issued under the conditions of the management law, for 
that hunting fund; 
d) practicing hunting with loops, greyhounds or greyhound 
mongers; 
e) the issue of hunting permits that exceed the harvest 
quotas and the intervention figures approved for each 
manager; 
f) hunting strictly protected game species under conditions 
other than those laid down by law; 

Hunting Law 407/2006, article 
42 para. (1) 
 

fine or 
imprisonment from 6 
months to 3 years 
 
 

criminal investigation bodies with 
attributions in this respect, 
gendarmes,the personnel with 
attributions in the hunting field within the 
administrator of the national hunting fund 
and of the managers of the hunting 
funds, as well as by other specialized 
persons in the hunting field. 
The facts provided in art. 42 shall be 
investigated, tried and sanctioned as a 
matter of urgency. 
The goods that were used to commit the 
crimes, as well as the hunting trophies 
are confiscated. 
The hunting permit of the one who 
committed one of the deeds provided in 
art. 42 and 43 are withdrawn and 
cancelled, in accordance with the law. 
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g) hunting in the "Danube Delta" Biosphere Reserve, in 
national parks, in scientific reserves, in areas with strict 
protection or in areas of integral protection in other 
protected natural areas, other than under the conditions of 
art. 391; 
h) hunting in the built-up or fenced urban perimeter, other 
than under the conditions of art. 34; 
i) hunting migratory water birds in special avifauna 
protection areas where hunting is prohibited and species 
that are subject to protection in special conservation areas 
included in the hunting funds, without complying with the 
provisions on hunting, in the management plans of 
protected areas; 
j) pursuing the wounded game on another hunting ground 
belonging to another manager, without their consent, or 
passing over such ground with an unholstered hunting 
weapon and away from the communication routes; 
k) hunting on a hunting ground other than the one on which 
the hunter is authorized to hunt; 
l) hunting outside the legal hunting periods for the species 
concerned, according to annex no. 1 and the provisions of 
art. 36 or the approval given for the species in annex no. 
2; 
m) hunting in the light of headlights or lighting devices, 
except in emergencies established by derogations granted 
by the central public authority responsible for the 
environment for the collection of wild boar specimens to 
prevent damage or to fight epizootics, and hunting using 
the devices provided the art. 39 para. (1) (ad); 
n) hunting mammals and birds by unauthorized means; 
o) the use, regardless of the purpose, of the chemical 
substances that cause the intoxication, sterility or death of 
the game fauna specimens, except for the situations 
provided in art. 1(ad); 
p) hunting bears in a lair or a den; 
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q) access to hunting grounds or hunting with unauthorized 
traps, birds of prey and bows; 
r) access to hunting grounds or crossbow hunting, 
weapons with cartridge strikes on the frame or with other 
weapons than those authorized or approved, as the case 
may be, for hunting in Romania;  
s) the practice of hunting with a weapon other than 
handheld. 
If the above-mentioned acts are committed: 
a) by a person with duties in the field of hunting, as well as 
by the representatives of the legal persons whose object 
of activity is the protection of animals or hunting; 
b) harvesting specimens from strictly protected wildlife 
species from the urban areas, from the strictly protected 
area and from the buffer zone within the "Danube Delta" 
Biosphere Reserve, other than under the conditions of 
derogations established by law; 
c) hunting at night, except for the species for which hunting 
is allowed during this period, according to the regulations 
on the organization and practice of hunting. 

Hunting Law 407/2006, article 
42 para. (2) 
 
 

imprisonment from 1 
to 5 years 
 
 
 

 

a) taking game trophies of national heritage value out of 
the country without complying with the regulations issued 
by the administrator; 
b) hunting species included in annex no. 2 under 
conditions other than those of derogations; 
c) hunting non-flying chicks of birds of hunting interest; 
d) the transport of the specimen acquired under the 
conditions of art. 42 or found shot or cut in the field, the 
marketing, naturalization and any operations regarding the 
specimen or parts or products easily identifiable from it, 
acquired without complying with the conditions of the law; 
e) the issue, acquisition and use of hunting permits in other 
conditions than those provided in art. 27-29 and 31; 
f) the issue of hunting permits in the built-up or fenced 
perimeter of the built-up area and in the protected natural 

Hunting Law 407/2006, article 
44 para. (2) 
 

fine or 
imprisonment from 3 
months to 3 years 
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areas or in the parts of them where hunting is prohibited, 
without the approval of their administrators; 
g) preventing, by exercising acts of violence, the 
development of hunting activities under the conditions of 
art. 4 para. (2); 
h) hunting practiced without an insurance policy for 
accidents and civil liability in connection with the status of 
hunter. 
Refusal to be subject to the customary control with regard 
to import or export of dangerous substances or import of 
microorganisms, live wild flora and fauna, without the 
consent of the Central Public Authority for environmental 
protection. 

Protection of the Environment 
Law (GEO) 195/2005, art. 98, 
para. (5), d 

imprisonment from 2 
to 7 years 
 

 

Activities within the perimeters of protected natural areas 
which may give rise to pollution or habitat damage, as well 
as disturbances of the species for which those areas have 
been designated, when these activities have a 
significant effect, given the objectives of protection and 
conservation of species and habitats. For the protection 
and conservation of wild birds, including migratory birds, 
activities outside natural protected areas that would cause 
pollution or damage to habitats are prohibited  

Protected Areas Law (GEO) 
57/2007, art. 52 corroborated 
with art. 28 para. (1) 
 

fines or  
imprisonment from 3 
months to 1 year 
 
 

compliance monitoring, detection 
a) The National Environmental Guard;  
b) the National Agency for Protected 
Natural Areas; 
c) the central public authority for the 
protection of the environment and its 
forests and territorial structures with 
responsibilities in the field of 
environmental protection and forestry, 
respectively;  
d) specially constituted administration 
structures;  
e) the managers of the hunting grounds, 
on their field of competence;  
f) to the National Sanitary Veterinary and 
Food Safety Authority, on its field of 
competence, regarding the trade 
activities with species of wild flora and 
fauna;  
g) The General Directorate of Customs 
within the National Agency for Fiscal 
Administration, for customs 
operations;    
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h) the Administration of the “Danube 
Delta” Biosphere Reserve, for the 
“Danube Delta” Biosphere Reserve;  
i) other authorities with responsibilities in 
the field of environmental protection. 
investigation 
Prosecutor’s Office (First court level) 

For the species of terrestrial, aquatic and underground wild 
plants and animals, provided in annexes no. 4 A and 4 B, 
excluding bird species, and living both inside and outside 
protected natural areas 
a) any form of harvesting, capturing, killing, destroying or 
damaging the specimens found in their natural 
environment, in any of the stages of their biological cycle; 
b) intentional disturbance during the period of 
reproduction, growth, hibernation and migration; 
c) damage, destruction and/or deliberate collection of 
nests and/or eggs from nature; 
d) damage and/or destruction of breeding or resting 
places; 
e) harvesting flowers and fruits, harvesting, cutting, 
uprooting or intentionally destroying these plants in their 
natural habitats, in any of the stages of their biological 
cycle; 
f) possession, transport, sale or exchange for any purpose, 
as well as offering for exchange or sale of specimens taken 
from nature, in any of the stages of their biological cycle. 

Protected Areas Law (GEO) 
57/2007, art. 52 corroborated 
with art. 33 para. (1) 
 

fines or  
imprisonment from 3 
months to 1 year 
 
 

idem 

For all bird species, including migratory species: 
a) intentional killing or capture, regardless of the method 
used; 
b) intentional damage, destruction and/or collection of 
nests and/or eggs from nature; 
c) collecting eggs from nature and keeping them, even if 
they are empty; 
d) intentional disturbance, in particular during the period of 
reproduction or maturation, if such disturbance is relevant 

Protected Areas Law (GEO) 
57/2007, art. 52 corroborated 
with art. 33 para. 2 
 

fines or  
imprisonment from 3 
months to 1 year 

idem 
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in the context of the objectives of this emergency 
ordinance; 
e) possession of specimens of species for which hunting 
and capture are prohibited; 
f) the sale, possession and/or transport for the purpose of 
selling and offering for sale in living or dead state or of any 
parts or products derived from them, easily identifiable. 
Hunting of bird species provided in annex no. 5 C during 
the breeding and rearing periods of the chicks; 

Protected Areas Law (GEO) 
57/2007, art. 52, para. (1), e 

fines or  
imprisonment from 3 
months to 1 year 

idem 

Hunting of migratory bird species provided in annex no. 
5 C during their breeding period or during the return route 
to the nesting areas; 

Protected Areas Law (GEO) 
57/2007, art. 52, para. (1), f 

fines or  
imprisonment from 3 
months to 1 year 

idem 

Capture or killing of wildlife species provided in annexes 
no. 5 A, 5 B, 5 C, 5 D and 5 E and for the cases in which 
derogations are applied, according to the provisions of 
art. 38, sampling, capturing or killing the species provided 
in annexes no. 4 A and 4 B with the methods or means 
provided in annex no. 6; 

Protected Areas Law (GEO) 
57/2007, art. 52, para. (1), g 
 

fines or  
imprisonment from 3 
months to 1 year 
 
 

idem 

Capturing or killing wildlife by illegal means; Protected Areas Law (GEO) 
57/2007, art. 52, para. (1), h 

fines or  
imprisonment from 3 
months to 1 year 

idem 

Trade in specimens of the species listed in Annexes A and 
B to Regulation (EC) No 338/97 of 9 December 1996 on 
the protection of species, wild fauna and flora by controlling 
trade therein, or with parts or derivatives thereof, in 
violation of legal provisions in the field, unless the act 
affects a small number of such specimen and has an 
insignificant impact on the state of conservation of species; 

Protected Areas Law (GEO) 
57/2007, art. 52, para. (1), h1 
(introduced in April 2021, 
according to the conclusions of 
the legal report from January 
2021 and the legislative 
proposals) 

fines17 or  
imprisonment from 3 
months to 1 year 

idem 

a) commercial or sport fishing without a fishing license or 
authorization; 

Art. 64 of the GEO no. 23/2008 
on fishing and aquaculture 
 

fine and a ban on the 
right to fish for a period 
of 1 to 3 years 

In addition to the criminal investigation 
bodies, they are competent to carry out 
acts of ascertainment for the facts 

 
17 (2) If the deeds provided in par. (1) lit. c), d) and h1) are committed without intention,  the penalty is a fine (criminal sanction). 
(3) By derogation from the provisions of art. 137 para. (2) of Law no. 286/2009 on the Criminal Code, with subsequent amendments and addenda, in the case of the offence provided in par. (1), the amount corresponding to 
a fine day for the legal person is between 500 lei and 25,000 lei. 
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b) fishing by any means by breeders, during the prohibition 
period, and destruction of embryonated fish eggs in natural 
breeding areas; 
c) reduction of the flow and volume of water on 
watercourses, for the purpose of illegal fishing; 
d) the opening, closing, obstruction, damming of fishing 
fences or fishing gear of any kind, by unauthorized 
persons, of canals and ditches connecting with lakes, 
ponds or floodplains; 
e) commercial fishing in natural fish habitats, by any 
methods and means, of fish and other aquatic living 
creatures, during the prohibition period; 
f) processing, without right, products obtained from fishing 
or aquaculture; 
g) fishing living aquatic resources with fishing gear with a 
net mesh below the legal minimum dimensions; 
h) possession, transport or sale without legal documents 
of fish and other aquatic animals obtained from fishing or 
fish products. The documents of origin shall accompany 
the goods, wherever they may be, during transport, 
storage or marketing. Proof of origin means, as the case 
may be, the tax invoice, the invoice, the consignment note, 
the customs documents, the external invoice or any other 
documents established by law; 
i) the production, importation, marketing, possession or 
use of fishing by unauthorized persons of nets, voles, 
stovetops, spears, winches, as well as other types of 
commercial fishing gear; 
j) fishing with jaws, wafers, spears, spikes and any other 
stinging or hooking gear, by raking or harpooning; 
k) the production, importation, holding, marketing or use of 
monofilament nets, other than gillnets used for fishing for 
turbot, with a mesh size of at least 400 mm; 
l) fishing with other unauthorized tools or implements; 
m) illegal fishing and unreported turbot fishing. 

 provided in art. 64 and 65 of GEO no. 
23/2008 and the persons with the right of 
inspection and control within the 
National Agency for Fisheries and 
Aquaculture, the National Environmental 
Guard, the Administration of the 
“Danube Delta” Biosphere Reserve, as 
well as officers and non-commissioned 
officers within the Romanian 
Gendarmerie, according to art. 61 of the 
Code of Criminal Procedure. 
Fishing gear and vessels, animals, 
means of transport, firearms and any 
other goods that have been used in the 
commission of the offenses shall be 
subject to seizure. 
Assets resulting from crimes and 
misdemeanours, including fish, caviar, 
other living things and aquatic products, 
are subject to confiscation. In case such 
goods are confiscated, the ascertaining 
bodies order their put to use in 
accordance with the law, their equivalent 
value being paid to the state budget. 
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a) electric fishing, possession of appliances and devices 
that destroy living aquatic resources by electricity, fishing 
with explosive materials, fishing with toxic and narcotic 
substances of any kind, as well as the use of firearms for 
the purpose of killing fish or other aquatic creatures; 
b) deliberate fishing or killing of marine mammals; 
c) fishing, holding, transport, marketing of sturgeons 
caught on the Romanian territory from natural fish habitats, 
as well as products and by-products obtained from them, 
without complying with the legal provisions in force, except 
for those from aquaculture, for which the origin is proven 
by legal supporting documents and markings. 

Art. 65 of the Emergency 
Ordinance no. 23/2008 on 
fishing and aquaculture 
 

imprisonment from 6 
months to 3 years and 
a ban on the right to 
fish for 
 

idem 

Discharge, dumping or injection into surface and 
groundwater, inland waterways or in the territorial sea of 
wastewater, waste, residues or products of any kind, 
containing substances, bacteria or microbes in such 
quantity or concentration as may alter the characteristics 
of the water, endangering the life, health and bodily 
integrity of persons, animal life, the environment, 
agricultural or industrial production or the fishery fund. 

Art. 92 of the water law no. 
107/1996 
 

imprisonment from 1 to 
5 years 
 

The offenses provided by this law are 
ascertained by the competent bodies, as 
well as by the inspectors from the 
National Administration ”Romanian 
Waters“; the general director of the 
National Administration ”Romanian 
Waters“, the directors of the water basin 
administrations, as well as the 
employees empowered by them; other 
persons empowered by the 
management of the central public 
authority in the field of water; and the 
commissioners of the Environmental 
Guard, who submit the report to the local 
criminal investigation body. 

The conduct of hunting activities on the territory of the 
reservation is prohibited and constitutes a crime of 
poaching, sanctioned by law (our note: Law 407/2006 on 
hunting). 

art. 15 index 4 of law no. 
82/1993 on the establishment 
of the Danube Delta Biosphere 
Reserve 

according to the 
hunting law  
 

As an exception, in the Administration of 
the Reserve, the specimens of wildlife 
species are collected on the basis of an 
impact study, in the interest of protecting 
wildlife, preserving natural habitats, 
preventing significant damage, in the 
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interest of public health and safety, and 
in the case of species that through 
uncontrolled breeding can cause 
significant damage, with the approval of 
the Ministry of Environment, at the 
proposal of the Reservation 
Administration. 
The investigation of the crime is carried 
out by the criminal investigation bodies, 
and by the persons with the right of 
inspection and control within the 
National Agency for Fisheries and 
Aquaculture, the National Environmental 
Guard and the Administration of the 
Reservation. 
The offenses committed on the territory 
of the reservation, provided in the Law 
on hunting and protection of the hunting 
fund no. 407/2006 and in GEO no. 
23/2008 on fishing and aquaculture can 
also be ascertained by the authorized 
staff of the Reservation Administration. 

Sturgeon fishing on the territory of the reserve for a 
purpose other than scientific or for the production of 
biological material for restocking and aquaculture. 

art. 15 index 1 of law no. 
82/1993 on the establishment 
of the Danube Delta Biosphere 
Reserve 

fine and a ban on the 
right to fish for a 
period of one to three 
years 
 

idem 



 

 

 
 

 
c) Potential areas for improving wildlife protection provisions  

 

Given the analysis of both the legislative framework applicable to crimes and offenses against 

protected wildlife species, but also the limited case law on the matter (or at least difficult to access 

by the public), there are many shortcomings in what is intended to represent the legal criminal 

and misdemeanour framework in this specialised area. 

 

By way of example, we list the following shortcomings identified in the drafting of the Legal Report 

developed in Romania for the SWiPE project regarding "Criminalization of illegal activities against 

wildlife species at national level"18: 

● Although there are a consistent number of regulations in the field, it is found that there is no 

clear delineation in the legislative framework regarding the categories of animals to which 

each regulatory act applies. 

● The information from different regulatory acts is not correlated in a clear and unitary way, and 

the legislative technique is far from satisfactory, with certain legal texts being unclear or 

sloppily worded. 

● Crimes and contraventions are mostly provided in secondary regulatory acts, not being known 

to the general public. Most criminal norms of environmental law are norms that refer to other 

provisions of various regulatory acts, which obviously complicates, first of all, their 

applicability by the control bodies, as well as their legal interpretation. 

● The enforcement/prosecution agencies/bodies apply sanctions mainly in relation to the most 

well-known regulatory acts in the field (e.g., Law no. 406/207; GEO no. 195/2005; GEO 

23/2008. Also, incriminated facts, such as those under article 33 of GEO No. 57/2007, they 

are under-reported and they end up being, uninvestigated. 

● The facts, although illegal and of a high degree of danger, remain unpunished, and, if 

punishments are still applied, they lead in most cases to suspensions from execution or 

postponements/waivers to the application of the punishment; prison sentences (at least those 

with execution) are not common in this area of practice, which does not discourage illegal 

actions against wildlife species. 

● The case law does not identify illegal activities committed against strictly protected bird 

species, which denotes the lack of a system of control/finding of such acts rather than their 

actual non-existence. Although the species of protected birds on the Romanian territory are 

included in the annexes of Law no. 407/2006 which provides for the species for which hunting 

is allowed, and prohibited, respectively, the analysed judicial practice does not reveal the 

sanctioning of such deeds. 

 

It is thus advisable to take a set of measures both in terms of regulations and organization, to 

implement regulations and to sanction in case of non-compliance with legal provisions, measures 

that we will detail in the Recommendations chapter. 

V.2. Analysis of the competent public authorities 
a) Administrative authorities 

 

In relation to the subject of the report, relevant authorities which are responsible for fighting 

against wildlife crime were analysed. They were divided in 2 categories a) Administrative 

authorities (Ministry of Environment, Water and Forests, National Agency for Fishing and 

Aquaculture, Danube Delta Biosphere Reserve Authority) responsible for administration, 

developing and implementing the national policies in their field of competency and b) Authorities 

responsible with the enforcement of the legal provision related to WLC and supporting of the 

administrative authorities, such as Romanian Police, Romanian Border Police, Romanian 

Customs Directorate, National Environmental Guard, Romanian Gendarmerie. 

 
18 Mușat&Asociații, Incriminarea activităților ilegale contra speciilor de faună sălbatică la nivel național, 2021, Raport 

pentru Proiect LIFE SWIPE: Successful Wildlife Crime Prosecution in Europe., p. 108 - 109 
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Fig. 4 Authorities responsible for fighting against WLC and their duties 

 

Table no. 2 Authorities responsible for fighting against WLC and their duty 

Authority Scope of offences over 

which it has 

empowerment/ subject-

matter jurisdiction 

Type of empowerment 

(e.g., issuing permits, 

inspection, investigating, 

seizing specimens, 

arresting offenders, 

imposing administrative 

fines, bringing cases to 

courts), monitoring WLC) 

Personnel resources 

dedicated to WLC      

(numbers of units and 

persons), if available 

Administrative authorities 

Ministry of 

Environment Water 

and Forestry  

Ministry of Environment, 

Waters and Forests (MEWF) 

is defined as a specialty 

organ of central public 

administration, with legal 

personality subordinated to 

the Government and with 

competencies in the 

following areas: strategic 

planning, sustainable 

development, green 

economy, environmental 

infrastructure, ecological 

resilience, meteorology, 

climate change, protection 

and conservation of natural 

capital, protected natural 

areas, biodiversity, 

biosecurity, citizens 

protection against 

environmental risks, circular 

economy and waste 

In its areas of competence, 

it exercises the functions of 

strategy and planning, 

regulation and notification, 

representation, state 

authority, monitoring, 

inspection and control, 

information and awareness 

raising among public, 

administration. Concretely 

in the context of this report, 

MEWF is responsible for 

the elaboration, update, 

coordination and 

monitoring of the National 

Strategy and Action Plan 

for biodiversity 

conservation, the National 

Strategy regarding 

biosecurity, the National 

Strategy regarding 

environmental security. In 

According to the 

provisions of Decision 

no. 1191/2010 

regarding the 

registration of 

sturgeons stocks  and 

caviar from 

aquaculture and 

labelling (published in 

the Official 

Gazette  no. 831 of 

13.12.2010 with 

further amendments) 

the Ministry of 

Environment Water 

and Forest is the 

CITES Management 

Authority. 



Romanian national report “Wildlife Crime in Romania. Study on Wildlife crime from 2015 to 2020” 35 

 

 

 

     

management, management 

of potential contaminated 

sites and contaminated sites, 

managements of dangerous 

substances, evaluation and 

management of air quality, 

management of forestry and 

hunting fund, water 

management, safety of 

hydrotechnical constructions, 

hydrology, conservation and 

restoration of natural capital 

from water and forestry 

domain, environmental 

management and audit 

system-EMAS, EU ecological 

label and national 

infrastructure for spatial 

information from its area of 

competence. 

the context of its regulation 

and notification function it 

elaborates legislative 

proposals in its area of 

competence and in order to 

ensure the harmonization 

of legislation with the 

European acquis and 

European and international 

requirements; it approves 

the Standard guide for the 

monitoring of bird species 

of community interest from 

Romania; it approves 

guides and methodologies 

for the conservation of 

biodiversity and nature 

protection according to 

European legislation; it 

elaborates and approves 

the national Red List for 

Bird species from Romania 

according to the European 

Directives; it elaborates 

and approves the List of 

community interest species 

of birds for which Romania 

has a responsibility to 

protect. 

National Agency for 

Fishery and 

Aquaculture 

The National Agency for 

Fishing and Aquaculture is 

responsible for defining and 

implementing the policies 

related to conservation and 

administration of living 

aquatic resources from the 

natural fisheries habitats, to 

aquaculture, processing and 

organization of fishery 

products markets, fisheries 

and aquaculture structures 

(art. 3 of GEO no. 23/2008). 

The jurisdiction of the 

National Agency for Fishing 

and Aquaculture is the 

national waters, except for 

the Danube Delta where the 

responsible authority is 

Danube Delta Biosphere 

Reserve Authority 

NAFA issues the fishing 

license (the document that 

allows a boat to have 

commercial fishing 

operations), the fishing 

permit, the fishing 

authorization for scientific 

fishing, it establishes the 

Total allowable catch (TAC- 

the total amount of fish or 

other aquatic resource from 

a species or groups of 

species that can be fished 

annually without affecting 

the natural regeneration 

rate), the fishing effort (the 

product of capacity and 

activity of a boat), the 

fishing gear characteristics. 

In addition, it is responsible 

for maintaining the Fishing 

Vessel and Craft Register (a 

document in which 

commercial fishing vessels 

and craft are registered by 

category, size, engine 

power, type of fishing 

activity and technique, 

fishing area and owner). 

Regarding control activities, 

it is empowered to apply 

fines to the offenses from 

the Fishery law and related 

The Agency doesn’t 

have a special 

department related to 

WLC.  
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acts. In case of a criminal 

activity related to fishery 

and aquaculture it is 

responsible to perform the 

required acts. 

Danube Delta 

Biosphere Reserve 

Authority 

Danube Delta Biosphere 

Reserve Authority is 

responsible for the 

management of the Danube 

Delta Biosphere Reserve. 

According to art. 6 of Law no. 

82/1993 regarding Danube 

Delta Biosphere Reserve, the 

Administration has the 

following main duties: 

- to manage the natural 

heritage according to the 

legal provisions regarding 

public property, evaluate the 

ecological status of the 

natural heritage of the 

reservation and initiate the 

scientific research program, 

based on the management 

plan, to ensure the necessary 

measures to be taken for the 

conservation and protection 

of the Geno fund and 

biodiversity; 

- to manage the fishery 

resource on the state public 

domain, according to the 

provisions of the 

Management Plan and 

Reserve Regulation; 

- to identify and propose any 

functional areas changes to 

the environmental protection 

public authority; 

- to establish the level of 

natural resources 

capitalization according to the 

natural regeneration level and 

with the ecosystems support 

capacity; 

- to act as environmental 

authority within the Reserve; 

The Administration 

prepares the Management 

Plan and the Regulation of 

the reserve through which it 

ensures the unitary and 

integrated management,  

monitors its implementation, 

authorizes and regulates all 

the activities that take place 

on the reserve perimeter in 

order to ensure the 

accomplishment of the 

management objectives. 

The ”Danube Delta” 

Biosphere Reserve 

Authority issues the 

commercial fishing permits, 

the scientific fishing permits, 

the tourist access permits, 

the natural resource 

collection permits, acts as 

regulatory authority within 

the reserve by issuing 

agreements for economic 

activities, etc. It is also 

responsible for fishery 

management within its 

jurisdiction area. According 

to the Hunting Law, hunting 

in Danube Delta Biosphere 

Reserve is prohibited. 

The ”Danube Delta” 

Biosphere Reserve 

Authority has an 

Integrate Control 

Corps that is 

responsible for taking 

legal measures on 

contraventions that 

occur on the biosphere 

reserve perimeter. In 

relation to crimes, the 

framework law 

mentions only 2, 

sturgeon fishing and 

hunting, with the 

control corps being 

empowered to make a 

report, along with the 

prosecution bodies, 

the National Agency 

for Fishing and 

Aquaculture and the 

National 

Environmental Guard 

agents. 
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- to support and protect the 

traditional economic activities 

of the local population; 

- to establish, with the 

administration holders, the 

conditions for capitalization of 

natural resources; 

- to verify compliance with 

conservation measures in 

order to ensure the 

favourable conservation 

status, according to the legal 

provisions; 

- to participate with local 

Environmental Protection 

Agency at control activities 

related to compliance with the 

environmental legal 

protection provisions. 

- to issue a point of view 

related to the law changes 

relevant for Danube Delta 

Biosphere Reserve; 

Police departments, guards, inspections, other services 
Romanian Police The Romanian Police is part 

of the Ministry of Internal 

Affairs and is responsible for 

the protection of the 

fundamental rights and 

freedoms of the individual, 

the public and private 

property, the prevention and 

detection of es, the 

enforcement of public order 

and peace. 

 

According to the Law 

218/2002 regarding 

organization and 

functioning of the 

Romanian Police, with 

further amendments, 

Romanian Police doesn't 

have specific competencies 

related to WLC, however 

they are empowered to 

apply the legal measures in 

order to prevent and 

combat the criminal activity; 

collect information in order 

to discover, prevent and 

combat criminal activities; 

activities related to finding 

the criminal activities 

and  investigating them; 

establish contraventions 

and enforce legal 

measures; run specific 

police operation related to 

train, naval and aerial 

transport. 

 

Although the framework 

law on the organisation and 

functioning of the 

Romanian Police on the 

protection and conservation 

of fishery resources in 

natural habitats does not 

give them an express 

competence, starting from 

the main task of detecting 

and sanctioning 

contraventions, police 

Within the Romanian 

Police there are 

several departments 

relevant for 

environmental crimes 

such as: 

Forestry and Fishery 

Protection Service - 

which is responsible for 

activities related to 

contravention and 

criminal act related to 

fishery and forestry 

domain; 

"Danube Delta" 

Police Service - with 

competencies in 5 

areas (the Danube 

river - Chilia Branch, 

Danube river - Sulina 

branch, the Danube 

river - Sf Gheorghe 

branch, Razim Sinoe 

lagoon, the Black Sea-

territorial waters). The 

Service deals with 

missions related to 

prevention and fighting 

of fishery and forestry 

illegal activities; it 

participates with other 

institutions in 

surveillance, control 

activities related to its 

competency; it 

executes specific 
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officers and agents are 

mandated by GEO 23/2008 

on fishing and aquaculture 

to detect contraventions 

and apply sanctions in this 

field. Under the Code of 

Criminal Procedure, they 

are empowered to take the 

necessary measures 

whenever an offence is 

found to have been 

committed. 

 

activities in order to 

increase the protection 

status of the strictly 

protected areas, buffer 

zones, and sustainable 

development within 

Danube Delta; it 

develops concepts, 

plans to prevent and 

combat illegal 

activities; it cooperates 

with other relevant 

agencies. 

Transport Police - 

responsible for specific 

activities in the field of 

rail, air and maritime 

transport. 

Directorate for 

animal protection - If 

the police officers find 

during the exercise of 

duties that an animal 

is in a dangerous 

situation (defined as 

animal that was 

injured or tortured; an 

animal involved in 

fights with other 

animals; 

Weapons, 

Explosives and 

Hazardous 

Substances 

Directorate with 

duties in the following 

areas relevant for the 

study: prevention, 

discovery and 

ascertainment of 

criminal activity related 

to weapons and 

ammunition regime; 

the authorization of 

natural or juridical 

person to detain 

weapons and 

ammunition; 

notification for import-

export of weapons and 

ammunition activities 

and the issue of the 

permit for weapons 

and ammunition 

transfer in/within EU; 

prevention, discovery 

and ascertaining of 

criminal activity related 

to explosive materials 
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and notification for 

transfer/transit of 

explosive materials; 

proposes legislative 

changes regarding fire 

weapons, ammunition, 

explosive materials, 

dangerous substance 

regime; it cooperates 

with similar 

international institution 

which have 

competencies in 

weapons, ammunition, 

explosive material 

domain. 

The Romanian 

Border Police 

The Romanian Border Police 

is part of the Ministry of 

Internal Affairs, specialized 

institution responsible for the 

surveillance and control 

of  the state border crossing, 

prevention and fighting illegal 

migration  and against acts 

specific to cross border 

criminality in its area of 

competence, compliance with 

the legal regime of the state 

border, passports and 

foreigners, ensuring 

the  interest of the Romanian 

State on Sulina 

channel  outside the border 

area, in the contiguous area, 

the exclusive economic zone, 

insurance of order and peace 

in its area of competence. 

According to art 2. of the 

Emergency Ordinance 

104/2001 on the organization 

and functioning of the 

Romanian Border Police 

(published in the Official 

Gazette no. 351/29.06.2001 

as further amended) the area 

of competence consists of: 

1. surface of the national 

territory established as border 

area, surface and airport and 

ports buildings within the 

country, open to international 

traffic, Interior Danube, Macin 

arm, Maritime Danube, 

Danube-Black Sea channel, 

Sulina channel outside the 

border area, interior marine 

waters and territorial sea, 

contiguous area and 

Romanian exclusive 

economic zone, in which 

Besides general duties 

related to the surveillance 

and control of the border 

crossing, prevention and 

fighting against illegal 

migration, the Romanian 

Border Police has specific 

duties related to cross 

border criminality and 

environmental protection. 

Specifically, this is achieved 

by cooperating, where 

appropriate, with the 

territorial environmental 

protection authorities and 

border authorities of 

neighbouring countries and 

taking the necessary 

measures to prevent 

environmental risks and 

damage, and in the event of 

environmental accidents, 

participating in mitigating 

and eliminating their 

effects..  

The Romanian Border 

Police  also has specific 

duties in the field of 

protection and conservation 

of natural fish stocks, 

exercised through 

surveillance and control 

activities to prevent and 

combat illegal fishing, as 

well as illegal exploitation of 

other biological and non-

biological resources in its 

area of competence. 

Moreover, the border police 

officers  are expressly 

mandated, pursuant to GEO 

23/2008 on fishing and 

aquaculture, to establish 

contraventions and to apply 

sanctions, and in the case 

The Romanian Border 

Police doesn’t have a 

special department 

responsible for WLC. 
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Romanian Border Police 

carries its duties established 

by law; 

2. the entire area of the 

national territory, solely for 

the purpose of carrying out 

tasks related to preventing 

and combating illegal 

migration. 

of offences the 

responsibility falls on the 

police officers with criminal 

investigation powers of the 

judicial police, as deduced 

from art. 55 of the Criminal 

Procedural Code. 

National 

Environmental 

Guard 

The National Environmental 

Guard is  defined as public 

authority which acts as 

specialty organ of the central 

public administration, 

specialized corps of 

inspection and control, with 

duties in the prevention, 

verification and sanctioning of 

violations of legal provisions 

related to environmental 

protection, including the 

provisions of the specific 

legislation related to industrial 

pollution and risk 

management, hazardous 

substances, biodiversity and 

natural protected areas, 

environmental funds and 

other domains according to 

the legal provisions. 

The main duties of the 

National Environmental 

Guard are related to finding 

the contravention and 

applying the sanctions, 

notifying prosecution bodies 

and collaborating with them 

in case of crimes; 

participating in activities 

aimed at the prevention and 

fight against illegal 

activities, seizing the goods 

used in illegal activities. 

More precisely, in the field 

of biodiversity and natural 

protected area protection 

the institution is responsible 

for controlling compliance 

with the provision of the 

legislation related to natural 

protected areas, Natura 

2000 sites, conservation of 

habitats,  wild flora and 

fauna species; it controls 

the authorizations required 

for fishing activities from the 

natural habitats, part of the 

public domain; it controls 

compliance with the 

regulation related to 

import/export of wild fauna 

and flora species; it controls 

the harvesting, capture and 

acquisition and sale of wild 

fauna and flora specimens 

or parts thereof alive or 

processed on the domestic 

market, ,; it controls the 

legality of detaining wild 

animals in captivity and their 

living conditions; it controls 

the capitalization mode of 

the wild flora and fauna 

biological resources. 

The National 

Environmental Guard 

doesn't have a specific 

department for WLC. 

The General 

Customs 

Directorate 

 

The General Customs 

Directorate is responsible for 

the application of customs 

and excise legislation, in 

accordance with the law, in a 

uniform, impartial, 

transparent and non-

One of the relevant specific 

customs duties is 

surveillance and control of 

the compliance with 

customs regulations in 

Romania. Moreover, it is 

responsible for the 

The Customs 

Supervision and 

Control Directorate is 

responsible for the 

coordination and 

guidance of customs 

supervision and control 
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discriminatory manner, to all 

natural and legal persons, 

irrespective of their legal 

status and the way in which 

they are organised and 

operate. 

Part of the National Agency of 

Fiscal Administration, the 

General Customs Directorate 

is in charge of the 

coordination from the 

methodological viewpoint and 

guidance of national border 

customs offices, while the 

Regional Directorates 

coordinate and guide the 

interior customs offices. 

surveillance and control in 

the field of illegal wildlife 

traffic with wild flora and 

fauna species, activity that 

can be done through 

controlling of transport 

means loaded with 

products for import, export 

or which are in transit; it 

can also control luggage of 

the people crossing the 

state border; seizure with a 

view to confiscation of 

goods which are the 

subject of infringements of 

specific legislation. Apart 

from border crossing 

points, the General 

Customs Directorate has 

the power to check, by day 

and by night, buildings, 

warehouses, land, 

premises and other sites, 

from which it may take 

samples for analysis with a 

view to identifying and 

assessing goods subject to 

the customs procedure. 

activities in the field of 

excisable products 

according to the law, at 

national level and 

among others, specific 

duties, tasks and 

responsibilities in 

customs surveillance 

and control in fighting 

against illegal traffic 

with flora and fauna 

species (CITES), of 

goods that pose a risk 

to the consumers’ 

health and safety, 

other prohibitions or 

restrictions or 

undeclared /hidden/ 

smuggled goods, and 

also implementation of 

international sanctions 

regime.  The Customs 

Supervision and 

Control Directorate 

responsible for CITES 

is the Antidrug and 

protection of 

intellectual property 

rights department. 

The Romanian 

Gendarmerie 

Similarly to the Romanian 

Police, the Romanian 

Gendarmerie is part of the 

Ministry of Internal Affairs, 

but with a military status, 

which in addition to the 

specific duties of the 

Romanian Police (protection 

of the fundamental rights and 

freedoms of citizens, of 

public and private property, 

prevention and detection of 

crimes) is distinguished by 

the protection of public order 

and peace, protection of the 

fundamental institutions of 

the state and combating acts 

of terrorism, aiming to 

"guarantee the sovereignty, 

independence, authority, 

unity and security of the 

state, constitutional 

democracy throughout the 

national territory both in 

peacetime and in crisis 

situations". 

As other institutions 

presented, the Romanian 

Gendarmerie is authorized 

to discover and sanction 

contraventions, to carry out 

the necessary acts of 

prosecution for the 

offences detected. Though 

it doesn't have specific 

duties related to WLC, the 

Romanian Gendarmerie 

can participate with other 

agencies in surveillance, 

control and taking the legal 

measures related to the 

violation of provisions 

related to fishery and 

hunting fund protection, of 

forestry fund and 

environmental protection. 

Moreover, it can participate 

in activities related to 

limitation and removal of 

consequences of natural, 

technological, or 

environmental disasters. 

Also, by GEO 81/2021 on 

the approval of the 

methods of immediate 

intervention to prevent and 

combat brown bear attacks 

on people and their 

property, the Romanian 

The Romanian 

Gendarmerie doesn’t 

have a specialized 

department on WLC. 
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Gendarmerie was granted 

powers in the intervention 

procedure together with the 

Romanian Police and the 

Local Police. 

 
b) The country’s judicial system and procedures for offences related to wildlife 

conservation 

1. Contraventions 

General Considerations 

The Contravention is defined by the Ordinance 2/2001 regarding juridical regime of 

contraventions19  as “the deed committed with guilt, established and penalized by law, by the 

Government Ordinance or by the decision of the Local Council of the village, town, city, the 

sectors and the Municipality of Bucharest, the County Council or the General Council of 

Bucharest” (art.1), with the aim of defending social values which are not protected by the criminal 

law. Punishment of the offender must take account of the limits laid down in the legislation, be 

proportionate with the level of social danger, considering the circumstances of the offence, mode 

and means used, the aim, the personal circumstances of the offender.  

 

The framework law also lays down the conditions to be met by the regulatory acts establishing 

the contraventions as follows: a) the description of the fact and b) the sanction. In the case of the 

fine sanctions there must be minimum and maximum limits or percentage quotas from different 

values.  Moreover, compensation rates can be established for damages resulted after the illegal 

activity, that can be established with the offender accepting, in the absence of such agreement 

the injured party may resort to the provisions of ordinary law in order to recover the damage. 

 

As an exception, the person who commits a contravention shall not be held liable in case of self-

defence, necessity, physical or moral coercion, fortuitous event, irresponsibility, complete 

involuntary drunkenness, factual error, infirmity, as these cases could be assessed only by the 

Court. The minimum age of the offender in order to be sanctioned is 14 years old, for minors over 

this age the minimum and maximum fines are reduced by half. 

 

As a general rule, the persons provided for in the act establishing and penalising the offence may 

establish the offence on the basis of a report. If the offender is present when the report is drawn 

up, he or she will receive a copy of the report, which will be expressly mentioned and signed by 

the offender. If the offender is not there or he/she refuses to sign the report, it will be 

communicated (by post with acknowledgement of receipt or posted at the offender's home and 

on the basis of a report signed by at least one witness) within 2 months of the date of conclusion. 

 

By exception, the report may also be filled in by an official who does not have the right under the 

regulatory act to apply the sanction, in which case the report will be sent to the body competent 

to apply the sanction, which will be applied by means of a written resolution on the report. 

 

Contravention sanctions can be categorised in “main” and “complementary”, though special laws 

could be established for other types of main and complementary sanctions. A single main penalty 

(proportionate to the degree of social danger) and one or more complementary penalties may be 

imposed for an offence. 

 

Main sanctions 

The warning is defined by art 7 para. (1) from GO 2/2001 as ”a verbal or written warning of the 

offender regarding the social danger of the committed deed, together with the recommendation 

to comply with the legal provisions”. The warning can be applied by the ascertaining agent when 

the act represents a low social danger, with the sanction being applied even if the legal provisions 

do not provide this possibility explicitly. 

 

 
19 published in Official Gazette no. 410/25.07.2001 with further amendments 
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The main sanction most frequently applied for contravention is the administrative fine  and 

consists in compelling the offender to pay an amount of money to the state or administrative-

territorial units, as the case may be. 

 

Community service - the sanction can be applied only to individuals, the legal act must explicitly 

foresee this sanction, as an alternative to a fine and, taking into account the part of the fine paid. 

Regarding its application, it can be ordered by the Court in case the offender doesn’t pay the fine 

in time. A minor who has not reached the age of 16 cannot be punished by community service. 

 

Complementary sanctions 

As an example, we are presenting the complementary sanctions foreseen by the legal framework 

law regarding juridical regime of contraventions, recalling that special laws may also establish 

other measures: 

● seize of goods intended for, used in or resulting from contraventions; 

● suspension or annulment, as the case may be, of n of a permit, consent or authorisation to 

engage in an activity 

● closing the facility; 

● block of bank account 

● suspension of the economic operator's activity; 

● withdrawal of the licence or permit for certain operations or for foreign trade activities, 

temporarily or permanently, 

● demolition of works and bringing the land to its original state 

 

The relevant measure for this study is the seizure of goods used or resulting from contraventions, 

with the law establishing special provisions in this regard. Thus, the goods subject to seizure will 

be mentioned in the report, the investigating officer must identify the owner and take measures 

for their preservation and/or recovery according to the law.  In the case of goods that cannot be 

found, the offender will be enforced to pay their equivalent value. A copy of the report will be 

communicated to the offender, victim and to the owner of the seized goods, if necessary. The 

goods will be returned in case of annulment of the report or nullity thereof (except for goods whose 

possession is prohibited by law). If the goods have been recovered, the court will order 

compensation to the owner. 

If an action is being initially prosecuted as a criminal act and the prosecutor or the Court 

established it meets the requirements of an offence, the procedural act together with a copy of 

the resolution/ordinance/decision will be sent to the competent authority in order to apply the 

sanction. 

The framework law lays down the mandatory elements, under penalty of nullity, that the report 

must contain, as follows: 

● date and place of conclusion 

● name, forename, capacity and institution to which the official belongsname, surname, 

address, personal identification number of the offender, description of the illegal deed, date, 

time when it was committed, and the circumstances that can be associated with the gravity 

of the act and damages 

● indication of the legal act establishing and sanctioning the contravention indication of the 

insurance company if the act resulted in a traffic accident 

● the option to pay within 15 days from the communication of the report half the minimum 

amount of the fine foreseen by the legal act 

● the time limit for lodging appeals and the court with which the complaint must be lodged 

[art.16 para. (1)]. 

 

The report will be signed on every page by the officer and the offender, and if the latter is absent, 

refuses or cannot sign, these aspects will be mentioned and confirmed by at least one witness. 

As an exception the reports can be completed without a witness, with the officer being bound to 

mention the reason for this. In case there are multiple contraventions discovered, only one report 

will be completed. 

 

As already shown, in case of minors, the report will include the name and residence of 

parents/representatives, and in case of foreign persons or Romanian citizens with residence in 

another country, the report will include passport series and number or other documents that allow 

border crossing, date of issue and state where they were issued. In the case of legal entities, the 

report shall include the name, registered office, identification data of the person representing 

them, the trade register number and the tax code. 
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A complaint may be lodged against the report within 15 days of its delivery or communication to 

the court in whose district the offence was committed, and the decision may only be appealed 

against. 

 

2. Crimes/misdemeanours 

 

Criminal activity is defined by art. 15 of the Criminal Code (CC) 20 as ”the act foreseen by the 

criminal law, committed with guilt, without justification and imputable to the person who committed 

it”. As it results from the definition, one of the key elements represents a form of guilt (the act is 

done with intention, negligence or exceeded intention).  

 

Guilt exists when the offender either foresees the result of its activity by following its achievement 

or, foresees the results of its activity and though he/she doesn’t specifically follow it, accepts the 

possibility of achievement [art.16 para. (3) of the Criminal Code]. Negligence exists when the 

offender foresees the results of the activity, but it doesn’t accept it, considering without a just base 

that it won’t happen or, doesn’t foresee the result of its activity, though it should have. Exceeded 

intention is when the offender based on his/her action or intentional inaction produces a serious 

outcome due to negligence. 

 

The attempt represents “the implementation of the intention to commit the offence, but which 

was interrupted or did not take effect” (art. 32 of the CC), being punished only if the law expressly 

foresees this measure. 

 

Regarding punishments, the criminal law foresees three main categories of punishments: main 

punishment, accessory punishment and complementary punishments (for legal entities, the 

complementary punishments are regulated by art. 138 -145 of the CC). 

 

The main penalties include life imprisonment, imprisonment and a fine - the amount of which is 

determined using the fine-day system (the value of a fine day can be between 10 and 500 lei, 

multiplied by the number of days between 30 and 400 days).  

 

The accessory penalty consists in the prohibition of the exercise of certain rights from the time 

the judgment of conviction becomes final until the custodial sentence has been served or deemed 

served. The category of complementary penalties includes the prohibition on exercising certain 

rights, military demotion or publication of the judgment of conviction. 

 

The Court can dispose dismissal of punishment enforcement and change to a warning if a series 

of condition are met:  the crime presents a low gravity level, accounting the nature and the stretch 

of the consequences, means used, mode and circumstances in which the act was committed, 

motive and aims: in relations to the offender, past behaviour, the efforts done for the elimination 

or mitigation of the effects, his/her redress possibilities, and if the Court appreciates that the 

punishment enforcement would be inopportune due to the consequences on the offender. The 

waiver of the penalty may not be ordered if the conditions set out in Article 80(2) of the Criminal 

Code are met. 

 

Another measure that can be imposed by the Court is represented by the postponement of 

punishment enforcement, for a period of 2 years from the moment from which the decision is 

final and binding, and subject to compliance with the supervision measures, if the conditions 

stipulated in .83 para. (1) of the Criminal Code are met: the established punishment, including in 

case of concurrence of offences, is fine or prison for maximum 2 years; the criminal wasn’t 

convicted in the past to prison punishment, except for the cases foreseen by art. 42 (a) and (b) 

or for which the rehabilitation occurred or the rehabilitation term was fulfilled; the criminal  agreed 

to community service; in regard to the person - with the past behaviour, the efforts done to remove 

or limit the effects of the crimes consequences, his/her redress possibilities, if the Courts 

appreciates that the immediate enforcement of the punishment is not necessary, but it required 

to supervise his/her conduct for a time period. As in case of dismissal of punishment, there are a 

series of conditions that cannot lead to postponement of punishment enforcement. 

 

 
20 Law no 286/2009 published in Official Gazette no. 510/24.07.2009 with further amendments 
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The Court can also dispose of the safety measures which aim to eliminate a state of danger and 

prevention of other criminal acts foreseen by the criminal law. Special seizure and extended 

seizure are relevant for the study. Special seizure can be applied according to the provisions of 

art. 112 of the CC: goods which have been used in any way, or intended to be used, in the 

commission of an offence under criminal law, if they belong to the offender or if, belonging to 

another person, that person knew the purpose of their use; goods used, immediately after the 

commission of the offence, to ensure the escape of the offender or the preservation of the benefit 

or product obtained, if they belong to the offender or if, belonging to another person, that person 

knew the purpose of their use; goods which have been given in order to induce the commission 

of a criminal offence or to reward the offender; goods acquired through the commission of a 

criminal offence, if they are not returned to the injured party and in so far as they do not serve to 

compensate him; goods the possession of which is prohibited by criminal law. Extended seizure 

is governed by art. 112 of the Criminal Code, and other goods are also subject to seizure in 

addition to those mentioned above when a person is convicted of an offence likely to bring them 

material benefit and for which the penalty provided by law is imprisonment for 4 years or more. 

 

According to the provisions of the art. 288 of the Code of Criminal Procedure (C.C.P)21 bodies 

entitled to pursue criminal procedure can be apprised through complaint, denunciation, through 

acts completed by other institutions or notified ex officio. 

 

The complaint is defined as “the notification made by a natural or legal person of an injury caused 

to him/her by an offence” [art. 289 para.(1) of the Code of Criminal Procedure]. The complaint (in 

some situations the law can foresee the existence of a prior  complaint for the initiation of criminal 

proceedings for certain offences) can be lodged in person or through a representative in written 

and signed form, orally recorded in a minutes or in electronic form certified by digital signature, 

and must contain the following elements:  the surname, first name, personal identification number, 

residence or for legal persons company name, registered office, unique identification number, tax 

identification code, bank account, name of the legal representative, description of the fact that is 

the subject of the complaint, indication of offender and means of proof if known. 

 

Denunciation is being defined as ”notification by a natural or legal person that a criminal offence 

has been committed” (art. 290. para. (1) of the C.P.C.), which can be done only in person. 

 

The ex officio referral takes place if the prosecuting authority learns of the commission of an 

offence other than by means of a complaint or denunciation and is carried out on the basis of a 

report drawn up for this. 

 

Offences may also be established in flagrante delicto (defined as an offence discovered at the 

time of the offence or immediately after the offence has been committed, as well as when the 

offender is pursued by the public order and national security authorities or the injured party 

immediately after the offence has been committed, by eyewitnesses or public outcry, or shows 

signs justifying reasonable suspicion that he/she has committed the offence, or is caught close to 

the scene of the offence with weapons, instruments or any other objects which may lead to the 

assumption that he/she is involved in the offence), in which case the authorities shall draw up a 

report containing details of the aspects observed and the activities carried out, which shall be 

submitted to the prosecution authorities as soon as possible. 

 

Art. 62 of the C.P.C establishes that every time there is a reasonable suspicion that a criminal 

offence has been committed, the following authorities are under an obligation to draw up a report 

on the circumstances of the crime and to take measures to preserve the place where the offence 

was committed (defined as the place where the criminal activity took place, all or in part, or the 

place where the consequences occurred) and to collect or preserve material evidence, and in the 

case of flagrante delicto they have the right to search the body or vehicles, to arrest the 

perpetrator and to bring him or her into the custody of the prosecuting authorities: 

● bodies of state inspection, of other state bodies, public authorities, public institutions or 

other legal persons under public law, for offences constituting violations of the provisions 

and obligations whose observance they control, according to the law; 

● the supervisory and managing bodies of public administration authorities, other public 

authorities, public institutions or other legal persons governed by public law, for offences 

committed in the course of their duties by persons under their authority or control; 

 
21 Law no 135/2010 published in Official Gazette no. 486/15.07.2010 with further amendments  
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● public order and national safety bodies, for offences established in the exercise of their 

statutory powers; 

 

The report shall constitute the act of referral to the criminal prosecution authorities and shall be 

submitted immediately, together with the material evidence, to the criminal prosecution 

authorities. 

 

If the offender is present at the scene of the offence and has objections or comments on the 

report, they shall be recorded by the investigating officer. 

the bodies entitled to pursue criminal procedure are: the prosecutor, bodies entitled to pursue 

criminal procedure within the judiciary police, special bodies entitled to pursue criminal procedure. 

 

Within the criminal investigation, the prosecutor can do any act and has the following duties (art. 

55 para. (3) of the Code of Criminal Procedure): 

● supervises or conducts prosecutions refers the matter to the judge of rights and freedoms 

and to the court exercises criminal prosecution brings a civil action in the cases provided for 

by law 

● concludes a plea agreement, as provided for by law formulates and exercises the appeals 

and remedies provided for by law against court decisions 

● performs any other duties provided for by law. 

 

Following the examination of the referral during the prosecution, the following may also be 

ordered:  

a) dismissal - when the criminal prosecution cannot be started, because the essential 

substantive and formal conditions of the referral are not met; the fact does not exist; the fact is 

not provided for by the criminal law or was not committed with the guilt provided for by law; there 

is no evidence that a person committed the crime; there is a justifiable or non-culpable cause; 

there is no prior complaint, authorisation or referral to the competent body or another condition 

provided for by law, necessary for the initiation of criminal proceedings; amnesty or statute of 

limitations has occurred, the death of the suspect or the accused natural person has occurred, or 

the suspect or the accused legal person has been struck off; the prior complaint has been 

withdrawn, in the case of offences for which its withdrawal removes criminal liability, reconciliation 

has occurred or a mediation agreement has been concluded under the law; there is a ground for 

non-punishment provided for by law; there is res judicata; there has been a transfer of 

proceedings with another State in accordance with the law. 

 

b) waiving criminal prosecution – ruled by the prosecutor when there is no public interest in 

prosecuting the criminal act and applicable only for criminal acts for which the law foreseen the 

punishment with fine or imprisonment for no more than 7 years. 

According to the provisions of art. 318 of the Code of Criminal Procedure the public interest is 

being analysed in relation to: 

a) the substance of the crime and concrete circumstances in which it was committed; 
b) the means and the modus operandi; 
c) the scope 
d) the consequences that were made or could be made through the crime; 
e) the efforts of the bodies responsible with the prosecution for the conduct of the criminal 
process, the gravity of the consequences and the time passed from the date of crime; 
f) the procedural attitude of the injured party; 
g) the existence of a disproportionality between the costs of the process and the gravity of the 
consequences. 
 

Moreover, where the perpetrator is known, the person of the suspect or defendant, his or her 

previous conduct, the attitude of the suspect after the offence has been committed and the efforts 

made to remove or mitigate the consequences shall also be taken into account. 

 

Criminal prosecution 

Criminal prosecution is a non-public stage aimed at gathering the necessary evidence on the 

existence of offences, identifying the persons who have committed an offence and establishing 

their criminal liability, in order to determine whether or not a prosecution should be ordered. As a 

general rule, the public prosecutor shall order the procedural acts and measures and shall settle 

the case by means of an order which must contain: the name of the public prosecutor's office and 

the date of issue; the name, surname and capacity of the person issuing the order; the act which 
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is the subject of the prosecution, its legal classification and, where appropriate, the particulars of 

the suspect or accused person; the subject of the procedural act or measure or, where 

appropriate, the type of decision and the factual and legal grounds for it; where appropriate, the 

available legal remedy, with an indication of the time limit within which it may be exercised; details 

of the precautionary measures, medical security measures and preventive measures taken in the 

course of the prosecution; other particulars provided for by law; signature of the person who drew 

it up. 

In the case of the other criminal investigation bodies, they shall issue an order on the procedural 

acts and measures, formulating proposals in a report. Furthermore, the prosecutor supervises 

their work to ensure that any crime is discovered and any person who has committed a crime is 

held accountable, that no suspect or defendant is detained without complying with the legal 

conditions. In addition it can take over the case at any time and at any stage for further 

investigation. 

Criminal investigation bodies are empowered to search for and collect data or information on the 

existence of offences, identify persons, take measures to limit their consequences, collect and 

administer evidence, and are required to collect evidence both for and against the suspect or 

defendant, as well as evidence necessary to identify property and assets subject to special and 

extended seizure. Subject to the approval of the public prosecutor or the judge of rights and 

freedoms, special means of surveillance may also be used. 

 

If, during the course of the criminal proceedings, there is a reasonable suspicion that a person 

has committed the offence under investigation, he/she becomes a suspect (this is made known 

to him/her before the first hearing) and criminal proceedings are taken against him/her (in 
personam criminal proceedings). If the criminal investigation body discovers new facts, data on 

the participation of other persons (with the reasoned confirmation of the prosecutor supervising 

the prosecution) or circumstances that may lead to a change in the legal classification, the criminal 

investigation body may order the extension of the criminal prosecution or the change in the legal 

classification, the suspect(s) being informed of these aspects. 

 

In exceptional circumstances where a forensic expert finds that the suspect or defendant suffers 

from a serious illness which prevents him or her from taking part in the criminal proceedings, if 

there are temporary legal impediments to the prosecution during the mediation period, the 

prosecution may be suspended. 

 

However, criminal proceedings may be resumed in the event of termination of the suspension 

case, return of the case by the preliminary chamber judge, reopening of criminal proceedings. 

 

As soon as the prosecution is completed, the criminal investigation body will submit the file to the 

prosecutor with a report, who is obliged to check it and take the necessary measures.  If the case 

file is complete and has been completed in accordance with the legal provisions, the prosecutor 

will either issue the indictment (the court's indictment) ordering the prosecution to be brought to 

trial or issue an order dismissing the case or waiving the prosecution. 

 

The Preliminary Chamber 

Following the referral of the case to the court by indictment, the case file is randomly assigned to 

the preliminary chamber judge, in order to verify the competence and legality of the referral to the 

court, as well as to verify the legality of the administration of evidence and the performance of the 

criminal prosecution acts, and the duration of the evaluation is a maximum of 60 days. At this 

stage, the parties to the trial are informed that they may hire a lawyer, that they may submit claims 

and exceptions regarding the legality of the referral, the acts of criminal prosecution within a 

period that may not be less than 20 days, then the judge will set a deadline for resolution with the 

summoning of the parties.  

 

If, at the time of the trial, irregularities are found in the indictment or other deficiencies, if evidence 

is excluded, they are communicated to the prosecutor who will remedy them within 5 days and 

inform the judge whether to maintain the committal order or request the case to be returned. 

 

Following the analysis, if there are no requests and exceptions raised by the parties or ex officio, 

or if they are dismissed, the judge will establish the legality of the referral to the court, the evidence 

administered and the criminal prosecution acts performed and will order the trial to begin (by a 

decision and without the participation of the parties). 
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The case can be returned to the prosecutor if the requirements from art. 346 para. (3) of the Code 

of Criminal Procedure are met: 

● The bill of indictment is not regularly done, and it wasn’t fixed by the prosecutor in the term 
provisioned by art. 345 para. (3), if the irregularity makes it impossible to establish the object 
or the limits of the trial; 

● All evidence taken in the course of the prosecution was excluded; 
● The prosecutor asks to return the cause in the condition provisioned by art 345 para. (3) or 

doesn’t respond in the deadline provisioned by the same article. 
 

If during the preliminary chamber check, it ensures that the Court is not competent to solve the 

case, it will be transferred to the competent Court. 

 

The decision will be communicated to the parties and can be contested within 3 days. The appeal 

may also relate to the way in which the claims and exceptions are dealt with, which is dealt with 

by the preliminary chamber judge of the superior court with summons to the parties. 

 

During the review, the Pre-Trial Chamber Judge will rule on the maintenance, replacement, 

revocation or termination of pre-trial measures. 

 

The purpose of the trial phase is to "resolve the case before the court and guarantee respect for 

the rights of the parties to the proceedings and ensure that evidence is administered in order to 

fully clarify the circumstances of the case to ascertain the truth, in full compliance with the law 

"Art. 349 (1) of the Criminal Procedure Code. 

 

The trial can only take place if the parties are summoned and the procedure is complied with; 

their failure to be present does not affect the trial. The court may make arrangements for the 

attendance of the party when his or her presence is required. 

Regarding the procedural acts, the first instance judgement is concluded by a judgment and in 

case of an appeal, an appeal to the Supreme Court, an appeal in the interest of the law, the 

procedure is concluded by a decision, and the other judgments delivered in the course of the trial 

are called final judgments. 

 

The trial at first instance is limited to the facts and persons mentioned in the court's writ of 

summons. At the first trial, the President shall, after the case has been called and the parties have 

been summoned, verify the identity of the accused and direct the Registrar to read out the 

committal order. The President is obliged to explain to the accused the charges against him, 

informs him of his right not to make any statement, drawing his attention to the fact that this may 

also be used against him/her, the right to ask questions to the co-accused, the injured party, the 

other parties, witnesses, experts, and to give explanations throughout the trial.. 

 

If the defendant admits to the acts for which he or she is being prosecuted (unless the penalty is 

life imprisonment), he or she may request that the trial be conducted solely on the basis of the 

evidence adduced during the criminal proceedings and the documents submitted by the parties 

and the injured party.. 

 

According to Article 97 of the Criminal Procedure Code, "any factual element which serves to 

establish the existence or non-existence of an offence, to identify the person who committed it 

and to ascertain the circumstances necessary for the just resolution of the case and which 

contributes to the establishment of the truth in the criminal proceedings constitutes evidence". 

 

Evidence may be obtained through the statements of the suspect or the accused, the statements 

of the injured party, the statements of the civil party or civilly liable party, the statements of 

witnesses, documents, expert or expert reports, minutes, photographs, material means of 

evidence, any other means of evidence not prohibited by law. 

The object of the evidence is to prove the existence of the offence and its commission by the 

accused, the facts relating to civil liability (where applicable), the facts and circumstances of fact 

on which the application of the law depends, and any circumstances necessary for the fair 

resolution of the case. 

 

As stated above, in criminal proceedings the burden of proof lies primarily with the prosecutor, 

and in civil proceedings with the civil party or the prosecutor if the injured party lacks capacity. 
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During criminal proceedings, evidence will be gathered and administered (on request or ex officio) 

both for and against the suspect or defendant and during the trial the court will administer 

evidence at the request of the prosecutor, the injured party or the parties as well as ex officio. 

 

The judicial bodies may reject the request for the taking of evidence when: the evidence is not 

relevant to the object of the evidence in the case; it is considered that sufficient evidence has 

been taken to prove the fact which is the object of the evidence; the evidence is not necessary, 

as the fact is notorious; the evidence is impossible to obtain; the request has been made by an 

unjustified person; the taking of evidence is contrary to the law. 

 

The taking of evidence shall be carried out in accordance with the principle of loyalty, so that it is 

prohibited to use violence, threats or other methods of coercion in order to obtain evidence, to 

use methods or techniques that affect the person's ability to consciously and voluntarily remember 

or report the facts, and last but not least to act in order to provoke a person to commit or continue 

committing a criminal offence for the purpose of obtaining evidence. Moreover, evidence obtained 

through torture (or derivative actions), obtained unlawfully, by invalidating the act ordering or 

authorising the taking of evidence, cannot be used in criminal proceedings. 

 

The evidence is subject to the free appraisal of the judicial authorities following their evaluation, 

and in deciding on the existence of the offence and guilt the court will give a reasoned decision 

by referring to the evidence evaluated when it is satisfied that the charge has been proved beyond 

reasonable doubt. 

As stated above, where the penalty for the offence being tried is not life imprisonment, the 

President informs the defendant that he/she may request that the trial be conducted only on the 

basis of the evidence adduced in the course of the criminal proceedings and the documents 

submitted by the parties, if he/she fully admits the facts alleged against him/her. 

 

  

With regard to the taking of evidence, the president will ask the prosecutor, the parties and the 

injured party whether they propose to take evidence (they may also request the taking of new 

evidence during the trial). If evidence is proposed, it must indicate the facts and circumstances to 

be proved, the means by which the evidence may be taken, the location of the means, and, as 

regards witnesses and experts, their identity and address. 

 

As a general rule the administered evidences during the prosecution and not contested by the 

parties, are not administered again during the trial, those being subject of contradictory debate 

between parties and kept into account during deliberation. The exception is represented by the 

administration of this evidence by the court, if it is appreciated that it is required for resolving the 

case. Moreover, the court can order administration of new evidence required to solve the case. 

 

At the same time, the parties may waive the evidence they have proposed, and the court will 

decide whether it will no longer be given. If, during the course of the trial, evidence previously 

admitted appears to be unnecessary or no longer possible, the court may, after hearing the 

parties, order that it shall not be taken. As regards the impossibility of taking such evidence, if it 

was taken during the prosecution and accepted by the court, it will be discussed with the parties 

and taken into account during the trial. 

 

If there is material evidence in the case, the court may order (on application or of its own motion) 

the production of such evidence, and if it is found that new evidence is necessary, the court shall 

order either that the case be continued or adjourned for the production of new evidence.  

We consider the manner in which witnesses are heard in court to be relevant to this report. 

According to the Criminal Procedural Code, any person that has knowledge about the facts and 

circumstances that can be evidence in penal cause, and which are not part or subject of the trial. 

These have the obligation, after the summons, to present at the date and hour mentioned, to take 

an oath or a solemn declaration, and to tell the truth. 

Under the Code of Criminal Procedure, witnesses may be persons who have knowledge of facts 

or factual circumstances constituting evidence in the criminal case and who are not parties or 
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principal parties to the proceedings. They are obliged, after being summoned, to appear before 

the judicial body at the time and on the date of the summons, to swear an oath or make a solemn 

declaration before the court and, last but not least, to tell the truth. 

The following can refuse to testify as a witness: the spouse, direct descendants, brothers and 

sisters and people who were the spouse of the suspect or defendant. 

As a general rule the witness is heard about facts and circumstances that constitute the object of 

the evidence, and the hearing may be expanded to other facts required to prove the witnesses’ 

credibility. 

 

The deposition given by a witness cannot be used against him/her, in case later it becomes a 

suspect or a defendant. 

 

As general rule, the witness “will be informed about the case and will be asked if he/she is a family 

member or former husband/spouse of the defendant, victim or any other party to the trial, if he/she 

is in friendly or enemy relations with these persons, and if he/she suffered a damage due to the 

criminal activity” (Art.119 of the Code of Criminal Procedure). 

 

Based on art.120 of the Code of Criminal Procedure the witness has the following rights and 

obligations: 

● the right to have protective measures and reimbursement of costs incurred for the 
appearance before the judiciary bodies, when the legal provisions are met; 

● the obligation to be present at the request of judiciary bodies, being informed that if he/she 
doesn’t show a writ mandate against him/her can be issued; 

● the obligation to communicate in writing, within 5 days, any change in the address where 
he/she is summoned, being informed that if he/she fails to do so he/she can be sanctioned 
according to art. 238 para. (1); 

● the obligation to make real statements, being informed that the law punishes false testimony. 
 

The witness will be heard after taking the oath or solemn declaration, they will be heard separately 

without the presence of other witnesses, they will be free to state everything they know about the 

facts or circumstances of the case for which they have been proposed, after which they will be 

questioned and their statements will be recorded (in the course of criminal proceedings, the 

witness may be heard by audio or audio-video technical means). 

 

If the witness is under 14 years of age, the hearing can only take place if a parent, guardian or 

representative of the institution to which the minor is entrusted is present. 

 

The procedure for hearing the witness or expert is also regulated by art. 381 of the Code of 

Criminal Procedure. During the hearing, the court may reject questions that are not conclusive for 

the resolution of the case (these are also recorded in the conclusion). 

 

If the witness detains a record related to the deposition, he/she can read it, then the prosecutor 

and the parties have the right to examine it, and the court may order it to be kept on file. 

 

If the witness does not recall certain facts or circumstances, or if the statements made in court 

and those given earlier are contradictory, the President may read out the earlier statements. 

 

The testimony given in the course of the criminal proceedings (before the prosecution or the judge 

of rights and freedoms) may also be read out if it is no longer possible to hear the witness. 

 

If there are no witnesses at the trial, the court may order the trial to continue or be adjourned until 

the witness is brought in with a warrant. 

 

Following the hearing, the witnesses remain in the courtroom until the end of the hearing, and the 

court may order their removal from the courtroom for rehearing or confrontation. Witnesses may 

also leave with the permission of the court following the conclusions of the prosecutor, the injured 

party and the parties. 

 

c) Other actors 
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1. General Association of Hunters and Recreational Fishermen in Romania (GAHRFP) 

With a long history, started in the second half of the XIX century and recognized as being of public 

utility, trough Decision 259/2001 regarding the recognition of General Association of Hunter and 

Recreative Fishermen from Romania as public utility organization (published in Official Gazette 

no 110 from 05.03.2001 with further amendments) , the General Association of Hunters and 

Recreational Fishermen in Romania has as objectives (relevant for the study): protection and 

conservation of wildlife and aquatic fauna, preservation of ecological balance and improving their 

habitat; support of concrete activities for the protection and conservation of biodiversity of fauna 

of hunting and fishing interest, and of their habitats; monitoring of compliance with the laws, 

association statute and subsidiary regulations of its members; supporting and participation, as far 

as possible, at activities related to prevention and fight of poaching; issuing points of view on 

legislative proposals; supporting and participation, when requested, at restocking activities of 

natural habitats with species of hunting and fishery interest. 

 

The General Association of Hunters and Recreational Fishermen in Romania is constituted from 

“member organisations of hunters and/or fishermen established on the principle of free 

association and affiliated to it, and of individual members exclusively from non-affiliated 

organisations managing game funds and/or recreational/sport fishing areas, on the basis of 

contracts concluded by them with the administrative authorities” (art. 2 of the Statutes). 

 

Based on provision of Law 407/2006 of hunting and hunting grounds (published in the Official 

Gazette no. 944 of 22.11.2006 with further amendments) hunting organizations can conclude 

contracts for management of hunting grounds for a period of 16 years, with the obligation, among 

other, to ensure the protection of the hunting grounds with specialized personnel (equipped with 

uniform and weapons), being mandated to discover contraventions and crimes. 

 

Among other organisations that can manage the hunting fauna we have: managers of state-

owned forests; managers of privately-owned forests; managers of forests owned bythe 

administrative-territorial units; public institutions that operate in scientific research; educational 

institutions that study hunting and trapping; Autonomous Administration ”Administration of 

Patrimony of the State Protocol” for the hunting grounds in Scrovistea, Ilfov County. 

 

In 2021 626 hunting grounds administrators were registered at country level in the Ministry of 

Environment Water and Forest database.22 

 

2. ”Danube Delta” National Institute (DDNI) 

It was established in 1970, and its activity is currently regulated by Decision no. 253/2015 on the 

establishment of national research and development institutes in the field of environmental 

protection, ecology and sustainable development through the reorganization of the National 

Research and Development Institute for Environmental Protection, as well as for the updating of 

heritage data (published in the Official Gazette no. 291 of 29.04.2015 with subsequent 

amendments and addenda) whose object of activity is scientific research and technological 

development in the field of ecology and environmental protection, with the aim of substantiating 

the management in the "Danube Delta" Biosphere Reserve and other wetlands of national and 

international interest for biodiversity conservation and sustainable development. The activities of 

the Institute are listed in Annex 3 of the above-mentioned regulatory act. 

 

Moreover, according to the provision of the Decision 1191/2010 regarding the registration of 

sturgeon’s stocks and caviar from aquaculture and labelling (published in the Official Gazette no. 

831 of 13.12.2010 with further amendments), Danube Delta National Institute was named 

Scientific Authority for Acipenseriformes. 

 

3. The Association for Biological Diversity Conservation (ACDB)  

It was founded in 2003 with the mission "to fight for the conservation of threatened species and 

habitats and work with local communities for sustainable development based on respect for 

nature. The association has established the Wildlife Rehabilitation Centre with the aim of saving 

 
22 http://www.mmediu.ro/articol/situatia-gestionarilor-fondurilor-cinegetice-2021/4216, accessed on  26 November 2021 
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and rehabilitating wildlife. In addition, the main activities include the conservation of carnivore 

species (key species being wolf, lynx, brown bear, otter, wild cat, European mink), initiatives for 

the conservation of protected areas, the development of ecotourism as well as education and 

awareness-raising activities. 

 

4. Fauna & Flora International (FFI) 

It was founded in 1903 and was practically the first international conservation body in the world. 

FFI's main goal is to save species from extinction and habitats from destruction, while supporting 

the improvement of local communities' livelihoods.  The organisation currently works in over 40 

countries in Asia, Europe, the Americas and Africa. 

 

5. World Wide Fund (WWF) 

World Wide Fund for Nature (WWF), originally called the World Wildlife Fund was established in 

1961 with the mission to halt environmental degradation and build a future in which people live in 

harmony with nature by conserving biological diversity, ensuring that the use of renewable 

resources is sustainable and promoting the reduction of pollution and wasteful consumption. 

Today the organizations activities are focusing on 6 main themes: climate, food, forests, 

freshwater, oceans and wildlife. 

WWF has offices in over 100 countries, including Romania, and works to help local communities 

to preserve the natural resources on which they rely, transform markets and policies to become 

sustainable and to protect species and restore their habitats. 

WWF is actively involved in fighting WLC working with authorities, prosecutors, judges and 

decision makers in order to improve their capacity and strengthen the legislation in order to ensure 

that it is successfully enforced.  Moreover, it is promoting usage of innovative means of control 

(drone, trap cameras, etc.) and use of DNA and isotopic analysis for species identification. 

In 1976, together with IUCN founded the TRAFFIC. 

 

d) Collaboration 

1. The Romanian Border Police 

 

⇒ Cooperation with the National Environmental Guard 

Concluded in 2009, the collaboration protocol between the Romanian Border Police and the 

National Environmental Guard (available on the website of the National Environmental Guard) for 

the joint fulfilment of some missions and attributions under their responsibility. Specifically, the 

collaboration consists in the exchange of information regarding the violations of the incident 

legislation in force; organising actions to verify and capitalise on information that may negatively 

influence the quality of the environment (including economic operators); establishing the action 

procedures in case of findings of contraventions and crimes; planning and organising preventive 

actions; logistical support, expertise in order to prepare the documents prior to the criminal 

investigation. 

 

Regarding the responsibilities of the parties, the Environmental Guard will monitor, analyse and 

evaluate specific data and will communicate, as appropriate, to the General Inspectorate of 

Border Police and/or related structures (mutual information being valid) information on violations 

of legislation in its areas of competence. In addition, it will communicate, for each joint action, the 

places and areas that represent a major danger to environmental security, the situations and 

activities from which states of danger arise or may result. 

 

The Romanian Border Police will participate, in particular, by making available specialists for 

conducting on-site investigations (which may be attended by representatives of other institutions 

as experts). In addition, it will provide support for the prevention and control of violations of 

incident legislation, namely hunting and fishing poaching, burning stubble, prevention of 

environmental risks and events that may affect environmental factors, control of ships in the 

context of environmental protection. 
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The joint actions will be carried out on the basis of an annual plan ("for the verification of natural 

and legal persons carrying out activities in the forestry, hunting, aquaculture, fisheries, toxic 

substances and phytosanitary products"), approved by mutual agreement. Staff training will be 

done through exchanges of experiences with specialists, as well as through the exchange of 

relevant information (studies, analyses, specialized publications). Another important aspect is the 

cooperation when drafting and promoting regulatory acts in the field, there is even an express 

obligation to inform each other in the event of initiating regulatory acts to be submitted to the 

Supreme Council of Defence, Parliament or Government. 

 

⇒ Other institutions 

 
The Romanian Border Police has concluded collaboration protocols with other state institutions, 

such as the National Agency for Fisheries and Aquaculture, the General Inspectorate of the 

Romanian Police - Naval Transport Police, the “Danube Delta” Police Service, the County Police 

Inspectorates, the Romanian Gendarmerie, Danube Delta Biosphere Reserve Administration. 

Because these protocols contain confidential data, they are not available to the public. 

 
⇒ Cooperation with Ukraine State Border Service Administration 

 
Based on the 21st of April 2016 Agreement between Romanian Government and Ukraine Ministry 

Cabinet regarding common patrolling at Romanian-Ukraine border23, and the Protocol from 31stof 

May 2016 between Ministry of Internal Affairs from Romania, through Romanian Border Police 

General Inspectorate and Ukraine State Border Service Administration for application of 

Agreement from 21st of April 2016 between Romanian Government and Ukraine Ministry Cabinet 

regarding common patrolling at Romanian-Ukraine border24, with further amendments, taking into 

account the Treaty from 17th of June 2003 between Romania and Ukraine regarding Romanian - 

Ukraine border regime, collaboration and mutual assistance in border matters25 and of Treaty 

between Government of the Popular Republic of Romanian and Government of U.R.S.S. 

regarding the Romanian Soviet border regime. 

 

Based on the acts mentioned above, common patrolling (with compliance with the laws from the 

state on which the patrolling takes place) aims at the discovery and prevention of illegal crossing 

of state border, and control of the persons and means of transport in order to prevent illegal 

crossing of forbidden goods, products, and substances. 

 

The patrolling will take place based on a request and shall contain information regarding the 

purpose, area and period of the activity, number of experts that will participate, data regarding 

the technical equipment.  Based on the request, a monthly schedule will be made, which will be 

approved in the first half of the month for the next month and will contain data, periods and 

structures in whose areas of responsibility the patrolling will take place. 

 

After each activity the officer in charge of the activity will file a report in the language of the state 

in which the patrolling took place. 

 

⇒ Cooperation with the Serbian Border Police 

Based on the Protocol of 10th of November 2016 between the Ministry of Internal Affairs of 

Romania and Ministry of Internal Affairs in the Republic of Serbia regarding common patrols 

among the common state border26 with further amendments, ” the establishment of activities of 

joint patrols along the common state border, the improvement of cooperation between the 

contracting parties in the field of combating all forms of cross-border crime and the establishment 

of a more effective system of border surveillance and control” (art. 1). 

The activity of patrols is carried out on the basis of annual patrol plans drawn up and approved at 

regional and central level27, and detailed in the monthly plans drawn up by local authorities, and 

implemented in accordance with the provisions issued by the competent authority. Local 

authorities are the ones that organise and carry out the patrols, they can be by land, or they may 

use any means of police transport. The patrol is usually composed of at least 2 police officers, 

 
23 published in Official Gazette no.  278/ 2.04. 2017 
24 published in Official Gazette no. 908/11.11.2016 
25 published in Official Gazette no. 348/21.04.2004 
26 published in Official Gazette no. 346/11.05.2017 

27 published in Official Gazette no. 475/16.07.2007 
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one from each country, and the one in the territory where the action takes place is its head (also 

responsible for training, activity and reporting). 

 

All the provisions of the cooperation protocols take into account the provisions of the Convention 

of 5th May 2006 on Police Cooperation for South-Eastern Europe, ratified by Romania by Law no. 

214 of 2nd of July 2007 on the ratification of the Convention on Police Cooperation for South-

Eastern Europe Vienna on 5th of May 2006, signed by Romania on the same date [6], as 

subsequently amended and supplemented. 

 

⇒ Other international cooperation 

 

Within the framework of international cooperation activities, the Border Police exchanges 

information and carries out simultaneous or joint actions with authorities of other European 

countries under the auspices of INTERPOL, EUROPOL, FRONTEX AGENCY, EUBAM or the 

European Anti-Fraud Office. 

 

2. The Romanian Police 

⇒ Protocol Between the Ministry of Internal Affairs, the Ministry of Environment and 

Climate Change, the Ministry of Agriculture and Rural Development, the 

Department for Waters, Forests and Fishery 

The protocol concluded at the level of ministries in 2013 aims to create a framework for inter-

institutional cooperation, through exchanges of data, information, improving the legislative 

framework, organizing and implementing joint actions to prevent and combat illegal acts in the 

areas of forestry, hunting, environmental protection and public health, as well as fisheries. 

The protocol is structured into main objectives as well as secondary objectives. As mentioned 

above, the main objective is to increase the degree of cooperation between the institutions, while 

the secondary objectives, relating to fish stocks, involve checking compliance with the regulations 

(and taking the necessary legal measures) on fisheries and aquaculture, the protection of living 

aquatic resources, the movement, storage, primary processing and marketing of fish and fishery 

products. 

The parties will periodically review the results and effectiveness of the control actions, and the 

subordinate structures (regional/county) will establish through protocols the intervals at which 

they will carry out these reviews. 

The common tasks of the Parties to the Protocol are as follows: 

● To inform each other, with maximum efficiency, on situations in which violations of the 

legislation in the forestry, fishery, hunting, environmental protection and public health fields 

are observed, in relation to the negative action of dangerous chemical substances and 

preparations, waste and plant protection products, by committing acts that are detrimental to 

the national forestry fund, the fishery fund in natural waters belonging to the public domain, 

the hunting fund, the environment and public health; 

● To carry out, according to their competence, periodically or whenever the situation requires, 

through their own staff or that of the structures subordinated to them, joint control actions on 

natural and legal persons with activities in the forestry, fishery and hunting fields. The purpose 

of the control shall be to verify compliance with the requirements of the legislation in force in 

the areas concerned and the fulfilment of the obligations laid down in the regulatory acts 

issued by the competent authorities; 

● To provide each other with the expert support necessary to carry out their respective tasks, 

in accordance with their respective competences; 

● To organise, at the request of the other partners, training activities in areas of mutual interest, 

in order to increase the professional performance of specialists, the quality of the control act 

and the efficiency of the joint actions organised; 

● To achieve a useful and permanent exchange of data and best practices system to prevent 

illegality in the areas concerned; 

● To publicize, only together, the activities carried out jointly and the results obtained; 

● To make use of the human resources necessary to carry out joint inspection and control 

activities, without prejudice to the exercise of the other specific competences of each Party; 

● To collaborate in ensuring the logistical requirement for the joint activities; 

● To use the framework for cooperation created by this Protocol to draw up proposals for the 

adaptation of national legislation to the provisions of Community legal instruments in the 

areas covered by the cooperation; 
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● To ensure compliance with the legislation in force by its employees involved in joint actions, 

not to cause or voluntarily cause, directly or through intermediaries, violations thereof or to 

cause disturbances of public order and peace during the course of the said activities; 

● Work together to identify resources to be used for preventive intelligence activities in identified 

high-risk crime locations and areas through the relevant subordinate structures. 

 

⇒ Collaboration protocol with “Danube Delta” Biosphere Reserve Authority 

 

Concluded in 2015 aiming to intensify the integrated inspection and control activities and to 

improve the efficiency of joint activities of preventing and fighting against illegal activities related 

to fishery and hunting fund within Biosphere Reserve and neighbouring areas. 

 

As other analysed protocols, it is separated into main and secondary objectives. If the main 

objective consists in improving the level of cooperation between authorities in the context of 

sustainable management and maintaining fishery and hunting grounds, the secondary objectives 

aim to prevent and fight against illegal activities against fishery and hunting grounds. 

 

The common activities will be done through specialized central and territorial structures of the 

Romanian General Police Inspectorate (such as the Public Order Directorate, the Transport 

Police Directorate, “Danube Delta” Police Service, Tulcea County Police Inspectorate, Constanta 

County Police Inspectorate, S.R.P.T Galati) and “Danube Delta” Integrated Control Commissariat 

(through its territorial branches Tulcea, Crisan, Murighiol, Sulina, Jurilova). 

The activities will be done based on periodically planning documents and approved specific action 

plans. As previously analysed protocol, if more institutions have the same authority, they will 

establish which one will be responsible for controlling and taking the legal measures. 

 

Periodically, the parties will analyse the results and efficiency of the controls in order to take 

concrete measures for improvement. 

 

Within the protocol at chapter VI, the obligations for the Romanian Police General Inspectorate 

are the following: 

● Periodically organise and implement, in the Reserve and neighbouring areas, based on 

information gathered, punctual actions in the identified location as posing a risk related to 

fishery and hunting grounds poaching; 

● Ensure the verification and research of the noticed issues; 

● Ensure ascertaining and research through its own personnel of crimes and contraventions; 

● Ensure, on request, support for the inspection and controlling activities of the other party. 

 

Chapter VII presents the obligation of the “Danube Delta” Biosphere Reserve Authority: 

● Analyse the main problems encountered in the poaching field, constantly knowing the areas 

and places where such acts are frequently committed, as well as acts of aggression and 

violence against personnel responsible for the enforcement of the fish and game regime, data 

that will be made available to the territorial structures of the Romanian Police General 

Inspectorate upon request; 

● Based on data and information gathered, plan and develop inspection and control activities, 

with support from subordinated structures within Romanian Police; 

● Participate with personnel and logistics at inspection and control activities; 

● Send to the Romanian Police data and information related to criminal activities related to the 

fishery and hunting grounds; 

● Offer to the Romanian police structures the record of the fishery area that is managed by 

DDBRA, in order to organise joint activities and exchange of information; 

● Analyze the main problems identified related to poaching, with the resulted data being offered 

to the central and territorial structures of the Romanian Police 

 

⇒ International cooperation 

 

The Romanian Police has channels of international cooperation with INTERPOL, EUROPOL, the 

Schengen Information System/SIRENE, the SELEC Centre, as well as with internal business 

attachés and liaison officers, both Romanians accredited abroad and foreigners accredited in 

Romania. 

This cooperation consists of: 



Romanian national report “Wildlife Crime in Romania. Study on Wildlife crime from 2015 to 2020” 56 

 

 

 

     

● organising and carrying out the exchange of data and operative information, respecting the 

rules of confidentiality and protection of personal data, as well as the legislation in the field; 

● informing the competent Romanian and foreign authorities, among others, of any facts 

provided by the criminal law for taking the necessary measures in the field of preventing and 

combating cross-border crime; 

● other forms of cooperation and police and judicial assistance deriving from treaties to which 

Romania is a party or from Community legal instruments or according to domestic legislation. 

3. The National Environmental Guard 

⇒ Cooperation with the National Customs Authority 

 

The Protocol was concluded in 2010 with the aim of exchanging information on violations of the 

legislation mentioned in the Annex to the Protocol, as well as carrying out joint actions in the field 

of discovery, ascertainment and sanctioning of facts in the areas of competence of the institutions. 

Collaboration will be achieved through the exchange of information, control activities, the 

designation of persons to participate in control activities, joint training sessions on the regulations 

of Council Regulation (EC) No 338/97 of 9 December 1996 on the protection of species of wild 

fauna and flora by controlling trade with them. The Protocol was concluded for a period of one 

year, which will be extended by law in the absence of an intention to terminate. 

 

⇒ Protocol concluded with the Romanian Gendarmerie 

 

The protocol was concluded in 2013, with the aim of "carrying out joint actions to prevent and 

reduce antisocial acts in the field of environmental protection and, as appropriate, sanctioning 

offenses, respectively taking legal action in criminal situations found." Like the other protocols, it 

focuses on the exchange of information, staff training, and participation in specific actions. 

 

Having a military status, the Romanian Gendarmerie is mainly responsible for the protection of 

the commissioners of the National Environmental Guard, for establishing the identity of the 

persons targeted by the control actions, ensuring the public order measures and ensuring the 

personnel for carrying out the actions. 

 

The National Environmental Guard is responsible for planning activities, requesting the support 

of gendarmes and providing means of transport. 

 

Actions shall be carried out on the basis of collaboration plans communicated at least 48 hours 

in advance, except in emergencies. 

 

⇒ International cooperation 

 

Collaborations with IMPEL, INTERPOL and EUFJE were mentioned during the discussions based 

on the project questionnaires. 

 

4. National Agency for Fisheries and Aquaculture 

 

⇒ Collaboration with the Romanian Gendarmerie 

 

Concluded in 2011, the Protocol (available on the Agency's website) aims to facilitate joint actions 

on compliance with legal provisions on the protection of living aquatic resources, the prevention 

and control of antisocial acts in fisheries, aquaculture, processing and the market for fishery 

products, and, as the case may be, the sanctioning of the contravention facts, and the taking of 

legal measures in the situations of criminal nature ascertained, respectively. 

 

In order to achieve the objectives of the protocol (identification of enforcement modalities and 

organisation of joint actions as well) the institutions will inform each other in case of identification 

of violations of legal provisions, set up joint operational intervention teams. In order to increase 

the degree of operability, the institutions will organise specialised training sessions for staff 

involved in control actions, as well as six-monthly evaluation and analysis sessions on the 

implementation of the protocol. They may also, on the basis of their expertise and experience on 

the ground, draw up proposals for adapting the existing legislative framework in this area. 
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Based on the cooperation plans, the Agency will request the support of the Gendarmerie at least 

48 hours before the start of the action (except in urgent cases). The agency is also responsible 

for the management and coordination of actions as well as the provision of means of transport. 

 

The responsibilities of the Gendarmerie refer, according to its powers, to ensure the manpower 

for taking public order measures, establishing the identity of persons about whom there are 

indications that they have committed illegal acts in the area of competence.  They will also provide 

the Agency with the identification details of the head of the gendarmerie structure designated to 

direct and coordinate activities. 

 

Also, at the level of the NAFA there is a protocol of cooperation with the Executive Agency for 

Fisheries and Aquaculture of the Republic of Bulgaria with a view to jointly establishing the 

prohibition periods and organising joint controls. 

 

e) Shortcomings at organisational level  

 

From the documents analysed (some of which are secret and not available for analysis) it appears 

that there is collaboration between the institutions. Thus they organise joint controls on the basis 

of action plans agreed by the parties. However, some of the cooperation protocols should be 

updated at least to bring the relevant legislation up to date in the light of the legislative changes 

of recent years (although there have been complaints about their implementation). 

 

One of the main problems identified is the lack of personnel and equipment, with some institutions 

being forced to protect big areas with only a few personnel and outdated equipment. Related to 

the Prosecution offices and Courts there is no specialised personnel on WLC, but in the last few 

years an interest has been seen from them by showing an interest in training opportunities and 

by adherence to professional organisations (European Network of Prosecutors for the 

Environment, European Union Forum of Judges for the Environment, etc. However, the number 

of successfully instrumented cases is still low. 

VI. Analysis of infringements related 
to wildlife conservation  
VI.1. Statistical analysis 

a) Scale and types of recorded WLC offences 

A. Contraventions 

⇒ Relevant cases for SWiPE project scope 

In terms of contraventions, 7 cases were identified that were against theprovisions of the Council 

Regulation (EC) no. 338/1997 of 09.12.1996 on the regulation of Community trade in protected 

species of flora and fauna, (published in the OJEU of 03.03.1997;) (6 cases) and against GEO 

57/2007 regarding natural protected areas regime, conservation of natural habitats, of wild flora 

and fauna (1 case). 

All the cases were reported by the Customs Authority as follows: 1 case by the Bucharest 

Customs Regional Directorate (CRD), 2 cases by Cluj Customs Regional Directorate, 2 cases by 

the Brasov Customs Regional Directorate, 1 case by Timisoara Customs Regional Directorate 

and 1 case by Constanta Customs Regional Directorate 
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Fig. 5 Contravention distribution reported by CRD 

As time distribution, a decrease in the number of reports can be seen, from 5 cases in 2016 to 2 

cases in 2017. 

The object of the contravention varied from illegal possession of protected species (2 cases), 

parts therefrom such as ivory and ivory objects (1 case), bear fat (1 case), other unidentified 

parts (2 cases) and illegal caviar possession (1 case) (at the time of the discovery, the traffic 
was considered a contravention). 

 
Fig 6 Structure of contraventions cases 

 

Related to species involved, these are specified just in 2 cases: one referring to Agave 
potatorum, Agave himeson and another to Panthera pardus, Giraffa camelopardalis and Oryx 
sp. In the other 5 cases specimens from 5 families and one genus are involved: 

Chamaeleonidae, Acipenseridae, Elephantidae, Psittacidae, Ursidae and respectively 
Diospyros. 

No case had information about the number of offenders, and if they belonged to a criminal 

network. Also, there was no information about the country of origin and country of destination. 

The means for the transport of the goods was mainly by road (3 cases), followed by air (1 case) 

and sea (1 case). For 2 cases there is no information about the transport. 

2
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In the 7 cases there was any information about the sanction applied, but all the goods were 

seized. 

⇒ Cases outside the scope of the SWiPE project 

The situation of contraventions was also requested from other institutions or organizations, 

totalling 31: i.e. 22 administrations of natural and national parks, Romsilva (the 22 administrations 

of the parks belong to Romsilva), the Environmental Guard, the Border Police, the Romanian 

Police, the Gendarmerie, GAHRF, NAFA, DDBRA and the General Customs Directorate. All 

institutions and organizations responded to the requests, but the data was uneven even at the 

level of the parks belonging to Romsilva. Of the latter, 12 reported offenses applied between 2015 

and 2020, whereas 10 did not report any offenses. In very few situations the data sent could be 

related to illegal acts with impact on flora and fauna species, as is the case of data received from 

the Iron Gates National Park, Bucegi Natural Park, Maramureș Mountains Natural Park, Cheile 

Bicazului National Park - Hășmaș, Jiu Gorge National Park, Călimani National Park or Balta Mică 

a Brăila Natural Park (see table no. 3) 
 

Table no.3 Contraventions applied in National and Natural Parks in the period 2015 - 2020 

National/Natural 

Park 

Illegal activity No of 

contraventions 

Species Fines/Legal 

notice 

Porțile de Fier Exploitation or 

use of natural 

resources, as 

well as any form 

of land use, 

incompatible 

with the purpose 

of protection and 

/ or conservation 

 

5 Aspius aspius, Barbus 
meridionalis, Romanogobio 
kessleri, Gymnocephalus 
baloni, Gymnocephalus 
schraetser, Lota lota, 
Misgurnus fossilis, pelecus 
cultratus, Rhodeus 
sericeus amarus, Zingel 
streber Zingel zingel and 

other species not protected 

by law 

3000 - 5000 

lei 

Porțile de Fier Excavations, 

excavations 

without the 

approval of the 

administrators, 

disturbance of 

the population 

 

32 Natrix natrix, Natrix 
tessellata, Vipera 
ammodytes ammodytes, 
Podarcis muralis,Testudo 
hermanni boettgeri, 
Lacerta viridis 
Canis lupus, Felis 
silvestris, Capreolus 
capreolus  

3000 - 

75000 lei 

Porțile de Fier Failure to 

comply with the 

provisions of the 

Regulation of 

the protected 

natural 

area/disturbance 

of nesting 

areas/feeding 

and breeding 

grounds 

15 Bombina variegata, Bufo 
viridis, Pelophylax 
ridibunda 
Birds species: Anas spp., 
Anser anser, Cygnus olor, 
Phalacrocorax spp., Ardea 
cinerea, egretta garzetta, 
Ardea alba, Ardeola 
ralloides, Ixobrychus 
minutus, Circus 
aeruginosus etc. 

3000 - 

30000 lei 

Bucegi Flora / 

mushroom 

harvesting 

7 NA 1 legal 

notice, 6 

fines 
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Munții 

Maramureșului 

Wildlife 

disturbance of 

hunting interest 

2 NA legal notice 

Cheile Bicazului-

Hășmaș 

Wildlife 

disturbance 

1 NA legal notice 

Cheile Bicazului-

Hășmaș 

Illegal collection 1 Juniperus sibirica fine 

Defileul Jiului Illegal collection 1 Hedera helix legal notice 

Călimani Illegal collection 1 Vaccinium myrtillus, 
Vaccinium vidis-idaea 

legal notice 

Balta Mică a 

Brăilei 

Owning fish of 

various species 

and a bird 

2 NA fine 

 

In most cases, the data was aggregated either by law or annually for all required laws, as was 

the case with the DDBRA. Therefore, a detailed analysis of the contraventions and the extent to 

which they fall within the scope of the project was not possible but a summary of them, in the 

table below, provides an overview of the situation of the contraventions provided in 5 of the laws 

that regulate the protection of the environment and implicitly of the species (GEO 195/2005 on 

environmental protection, GEO 57/2007 on the regime of protected natural areas, conservation 

of natural habitats, wild flora and fauna, Law 407/2006 on hunting and protection of the hunting 

fund, Law no. 82/1993 on the establishment of the Danube Delta Biosphere Reserve and GEO 

23/2008 on fishing and aquaculture). 

 

Table no. 4 Number of contraventions / years for 5 legislative acts in the period 2015 - 2020 

Institution 2015 2016 2017 2018 2019 2020 

Romsilva (22 natural and national parks) 17 20 32 29 24 31 

The Border Police 1046 982 760 1181 1483 1640 

The Romanian Police 2457 1836 1636 2020 1859 2685 

The Gendarmerie   2566 3862 4322 5016 4986 

The Environmental Guard 90 96 97 93 127 264 

NAFA 369 285 208 325 525 612 

DDBRA 1858 1446 1418 1513 1383 3219 

Total 5837 7231 8013 9483 10417 13437 

 

The data presented above does not uniformly cover all 5 laws, for example Romsilva has no 

duties regarding Law no. 82/1993, NAFA is responsible for the application of GEO 23/2008 on 

fishing and aquaculture and subsidiary legislation and the Gendarmerie registered contraventions 

for GEO 195/2005, Law 407/2006 and GEO 23/2008. However, there may be an annual increase 

in the total number of contraventions, either because the sanctions are not sufficiently dissuasive 

or because the number of controls and therefore the level of detection of cases has increased. 

However, in the vast majority of cases, the facts covered by these contraventions do not fall within 

the main purpose of the SWiPE project, consisting in fishing without a permit or in violation of the 

conditions set out in the permit, authorization and/or license, grazing in unauthorised areas, 

access cars or motorbikes in protected areas, disturbance of wildlife of hunting interest or 

disturbance of protected species, non-compliance with the rules established for the use of 

camping areas, failure to ensure the sanitation of sport fishing or camping places, etc. 

Among the fines, the one imposed by the Iron Gates National, in the amount of 75,000 lei (about 

15,000 euros), probably granted to a commercial company whose activity did not have the 
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administration's approval and could have led to the disturbance of protected species of reptiles 

and mammals, stands out. 

B. Criminal activity related to Swipe project 

⇒ Relevant cases for SWiPE project scope 

Regarding the criminal activity related to WLC relevant for the study, after centralizing the data 

18 cases resulted that fit the project purpose. 

All the cases were discovered at national level, with 10 cases being strictly related to criminal 

activities against protected species not being in concurrence of offences, 8 cases being in such 

case where the analysis focused exclusively on the illegal activities against species and not on 

other types of crimes. 

In terms of distribution over time, most of the cases were discovered in 2016 (7 cases), followed 

by 2015 (5 cases), 2018 (4 cases) and 2017 with 2 cases. 

 
Fig.7 Case distribution over years 

The criminal activity varied from illegal hunting of the species (8 cases – 44,44%), illegal fishing 

of aquatic species (6 cases – 33,33%) to illegal possession and marketing (2 cases – 11,11%) 

and illegal capture of species (2 cases – 11,11%), all of the criminal activities taking place in 

Romania. 
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Fig. 8 Criminal activity 

The number of species involved in the cases totalizes 20 with 1281 specimens, taking into 

account that 3 cases didn't specify the number of specimens. Regarding the number of 1281 

specimens, it must be mentioned that only 1 case involved 1200 specimens of Misgurnus fossilis.  

Table no.5 Species involved and the number of specimen: 

Nr. crt. Species Number of specimen / quantity (kg) 

1. Misgurnus fossilis (weatherfish)  1200 

2. Raja clavate (sea fox) 21 

3. Acipenser ruthenus (sterlet) 54,45 kg+ 19 specimene 

4. Cetacea fam. Delphinidae & Phocoenidae  12 

5. Squalus achantias (picked dogfish) 7 

6.  Ursus arctos (brown bear) 3 

7. Rupicapra rupicapra (chamois) 3 

8. Mustela putorius (European polecat) 2 

9. Lynx lynx (lynx) 1 

10. Lutra lutra (otter) 1 

11. Tetrao urogallus (capercaillie) 1 

12. Meles meles (badger) 1 

13. Testudo hermanni boettgeri (Hermann's 

tortoise) 

1 

14. Hucho hucho (Danube huchen) 1 

15.  Acipenser stellatus (stellate) 43 kg 
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After the analysis of the national databases regarding the files, in some cases data was identified 

about the value of the damages established by the Courts: 

Table no.6 Value of the damages established by the Courts 

Species Specimens no. Value EUR Value 

RON 

Observation 

Ursus arctos 1 64,480   40.000 paid to a civil 

party, 24.480 paid to 

another civil party 

Lynx lynx 1 2,000     

Sus scrofa 1 1,000     

Hucho hucho 1   2500   

Buteo buteo 1 270     

Rupicapra rupicapra 1 8,000   Court Curtea de Argeș, 

județul Argeș 

Rupicapra rupicapra 1 16,000   Court  Vișeu, județul 

Maramureș 

Ursus arctos,  1 40,000     

Tetrao urogallus 1 2,700     

Sus scrofa (RO18); 

Meles meles (RO18); 

Ursus arctos (RO18); U. 
arctos (RO18); 

3 (1 specimen of 

each species) 

41,000   Could not be delimited 

by species 

Mustela putorius 2 5000  The value of one 

specimen was 2500 

euro 

 

TOTAL   180,610 2,500   

In the 18 files, 29 defendants were involved (in one case there wasn't enough evidence to 

conclude the criminal activity was done by the defendant) but no information was available as to 

whether they were part of criminal groups. 

Except for the case where there was not enough evidence to conclude that the involved person 

committed the crime, where the Court decided to seize the tools without convicting the defendant 

due to the lack of evidence, in 16 cases (88,89%) the Courts convicted the defendants and, in 2 

cases (11.11%), the defendants were acquitted (for 1 case, there is not any information while for 

the second case the Court applied only a warning for the 3 defendants for the act provisioned at 

art. 64 (h) from GEO 23/2008 – with the species being Acipenser stellatus 43 kg and carp 119 

kg). 

The legal acts based on which the cases were inquired are: 

Law 407/2006 of hunting and protection of the hunting grounds, criminal activities provisioned 

under art. 42 on poaching acts that are punished by imprisonment from 6 months to 3 years or a 

fine, art. 43 which provides for imprisonment from 1 month to 1 year or a fine and art. 44 which 

provides for imprisonment from 3 month to 3 years or a fine.  
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GEO 23/2008 regarding fishery and aquaculture on the illegal activities provisioned under art. 64 

which are punished with a fine and an interdiction to fish for a period between 1 and 3 years, art. 

65 which provides for imprisonment from 6 months to 3 years and an interdiction to fish for a 

period between 1 and 3 years. 

GEO 57/2007 on natural protected areas regime, conservation of natural habitats and wild flora 

and fauna. 

Table no. 7 Brief presentation of the cases 

Nr.crt Legal Act Defendants First instance 

solution 

Second Court 

solution 

 1 Law 407/2006 on 

hunting and the 

protection of hunting 

grounds 

1 9 months of prison 

under supervision 

Dismissed  

 2 GEO 23/2008 on fishery 

and aquaculture 

2 10 months of prison 

under supervision 

and interdiction to 

fish for 12 months 

Transformed 

prison punishment 

to criminal fine 

amounting to 1000 

lei, interdiction is 

maintained to fish 

for 12 months 

3 Law 407/2006 on 

hunting and the 

protection of hunting 

grounds 

1 4 months of prison 

under supervision 

and interdiction to 

hunt for 1 year 

- 

4 Law 407/2006 on 

hunting and the 

protection of hunting 

grounds 

1 9 months of prison 

under supervision 

and 40 days of 

community service 

Dismissed 

5 GEO 23/2008 on fishery 

and aquaculture; GEO 

57/2007 on natural 

protected areas regime, 

conservation of natural 

habitats and wild flora 

and fauna 

2 Defendant I 14 

months of prison 

under supervision 

Defendant II 10 

months of prison 

under supervision 

Both defendants 

forbidden to fish 2 

years 

Defendant I 21 

month of prison 

under supervision 

+ 10.000 le 

criminal fine 

Defendant II 16 

month of prison 

under supervision+ 

10.000 criminal 

fine 

Bothe have 

interdiction to fish 

for 24 months 

6 GEO 23/2008 on fishery 

and aquaculture 

1 6 months of prison 

under supervision, 

plus interdiction to 

fish for 12 months 

and 60 days of 

community service 

Dismissed 
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7 GEO 23/2008 on fishery 

and aquaculture 

3 warning - 

8 GEO 23/2008 on fishery 

and aquaculture 

1 4 months of prison 

with execution due to 

a previous 

conviction, 

interdiction to fish for 

1 year. 

Dismissed 

9 Law 407/2006 on 

hunting and the 

protection of hunting 

grounds 

2 Defendant I 9 

months under 

supervision 

Defendant II 7 

months under 

supervision 

Defendant II the 

punishment is 

increased from 7 

months to 1 year 

10 Law 407/2006 on 

hunting and the 

protection of hunting 

grounds 

2 Defendant I 16 

months under 

supervision 

(concurrence of 

offences) 

Defendant II 18 

months under 

supervision 

(concurrence of 

offences) 

- 

11 Law 407/2006 on 

hunting and the 

protection of hunting 

grounds 

6 Defendant I 5 

months under 

supervision 

Defendant II 6 

months under 

supervision 

Defendant IV 6 

months under 

supervision 

  

12 Law 407/2006 on 

hunting and the 

protection of hunting 

grounds 

1 12 months under 

supervision 

  

13 GEO 23/2008 on fishery 

and aquaculture 

1 6600 lei criminal fine 

and interdiction to 

fish for 24 months 

6600 criminal fine 

and 8 month of 

prison with 

execution 

14 GEO 23/2008 on fishery 

and aquaculture 

2 Defendant I 8 

months under 

supervision 

Defendant II 8 

months under 

supervision 

Dismissed 

15 Law 407/2006 of 

hunting 

and protection of 

hunting 

1 12 months of prison 

with execution 

12 months of 

prison 

under supervision 
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fund 

16 GEO 23/2008 regarding 

fishery and aquaculture 

1 2 months of prison 

and 750 lei criminal 

fine. The court 

postponed the 

punishements 

 

17 GEO 57/2007 on 

natural protected areas 

regime, conservation of 

natural habitats and wild 

flora and fauna 

1 Acquitted   

⇒ Cases outside the scope of the SWiPE project 

As already mentioned, after centralizing the data obtained, serches have been made in national 

databases (portal.just.ro, rolii.ro) in order to obtain the most complete data possible. 

After centralising the data, for the period 2015-2020, 606 cases which are outside the scope of 

the SWiPE project resulted. 

From these 606 cases, on the date on which this report was drawn up (November-February 2022), 

544 convictions were pronounced (88,77%), 13 acquittals (2,15%), 17 cases are still on trial 

(2,81%), 11 cases in which the prison punishment was replaced with warnings (1,82%), 1 case 

in which the Court declined its competency (0,17%), in 20 cases (3,30%) there was not enough 

data about the status of the procedure.  

Related to the legal acts on which the cases were built, 506 cases were filed on provisions of Law 

407/2006 of hunting and protection of hunting grounds, 99 files were on the provisions of GEO 

23/2008 regarding fishery and aquaculture and 1 case referred to Law 205/2004 on animal 

protection. 

In the cases where convictions were pronounced, in 264 cases the imprisonment punishment 

was postponed and a surveillance term was established (in 11 cases criminal fines were also 

applied with limits between 1200 and 7000 lei), in only 15 cases the imprisonment was executed 

especially due to previous convictions. As mentioned, in 17 cases there isn't a solution as the trial 

is pending. 

From the 544 files in which the defendants were sentenced, in only 239 a compensation was 

established for the killed species, with their value being established between 270 and 24.000 

euro, and 600 and 10.000 lei, respectively, depending on the species. 

Not all the species could be extracted from the received data because there is no mention about 

them. The table below shows the situation of predominant species. 

Table no. 8 The most dominant species outside the scope of SWiPE  

Nr. Crt Species No of cases Observation 

1 Capreolus capreolus 
(roe deer) 

138   



Romanian national report “Wildlife Crime in Romania. Study on Wildlife crime from 2015 to 2020” 67 

 

 

 

     

2 Sus scrofa (wild boar) 117   

3 Cervus elaphus (deer) 34   

5 Lepus europaeus 
(hares) 

40   

6 Different fish species 76 The cases were about different 

protected species or fishing during 

fishing ban 

 

In about 62 cases, the species could not be established either because the information could not 

be accessed (the data received did not mention the species and the files or sentences were not 

in the databases) or because it was not identified. 

 

 
Fig. 9 Number of files involving species 

Regarding the geographical distribution of criminal activities, most took place along Tulcea 

County (52 cases), with the lowest number being in Bucharest (1 case), Giurgiu and Ilfov (2 cases 

each), etc. (see Annex 1).  
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Fig.10 Distribution by counties of the number of cases that reached the court 

The criminal activity varied from illegal hunting of the species (284 cases-47%), illegal hunting by 

using prohibited hunting equipment - mainly greyhounds and noose (37 cases - 6,1%), illegal 

fishing (13 cases - 2,15%), illegal fishing and using/detaining prohibited equipment - mainly 

monofilament nets (58 cases-9,57%) to illegal possession and marketing (15 cases-2,48%) and 

illegal capture of species (1 case-1,65%), all of the criminal activities taking place in Romania. 

 
Fig. 11. Criminal activity for cases outside the scope of the SWiPE project 

 

The hunting poaching is carried out with a hunting weapon, artisanal weapons, with traps of 

various types, with poisons and with dogs specially selected and multiplied.  
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Of the 606 cases, 17 involved bird species, mainly pheasant (Phasianus colchicus) but also 

Common buzzard (Buteo buteo) in 2 cases. 

b) Results of prosecution, pre-trial proceedings and administrative violations 

 

1. Results of prosecution for WLC cases - protected species 

 

With regard to the situation of the 18 cases that went to court, in 16 cases, convictions were 

handed down (88.89%), in one case the defendant was acquitted and, in another case, in the 

case of 3 defendants, the court ordered a waiver of the sentence and a warning. As mentioned 

in one of the cases there was insufficient evidence to conclude that the suspect had committed 

the offence and the court ordered the confiscation of the tools. 

 

2. Results of prosecution for WLC cases - unprotected species 

 

From the available data on criminal files that are outside the scope of the SWiPE project, in 264 

criminal files the prison punishment was postponed and a term of supervisions was established 

(in 11 criminal files the criminal fine punishment was also applied with values from 1200 to 7000 

lei), in only 15 criminal files the imprisonment was with execution but mostly due to previous 

convictions. 17 criminal files are still pending before the court. 

 

3. Dismissal or waiving the criminal prosecution 

 

Following the request to the prosecutor's offices, replies were received from 148 prosecutor's 

offices nationwide, representing 82.4% of the total number of these institutions nationwide, 

resulting in a total of 8293 cases in which decisions to dismiss or waive the prosecution were 

pronounced. In order to obtain a more unified picture, their responses were centralised at county 

level, taking into account all relevant legislation and taking into account that some prosecutors' 

offices did not provide data broken down by laws: 

 

 
Fig.12 Distribution by counties of the number of cases that did not reach the court 

 

 

c) Sanctions 

A. Situation of cases relevant for the project 
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Referring strictly to the cases relevant for the SWiPE project, regarding the protection of hunting 

grounds, classification of crimes was made on the provisions of the art. 42, 43, and 44 of Law 

407/2006 on hunting and hunting ground protection where the punishment consists in 

imprisonment from 6 months to 3 years or a fine for the acts under art. 42 para. (1), imprisonment 

from one month to one year or a fine for the acts under art. 43 and, imprisonment from 3 months 

to 3 years or a fine for the acts under art. 44. The contents of the crimes were presented in chapter 

V. Legislation concerning wildlife crimes and competencies sub chapter ”Wildlife crime 

provisions”. The analysis of the data obtained from the courts, it can be seen that the 

predominantly applied punishment to the defendants was imprisonment with suspension, to the 

minimum provided by the regulatory acts. In addition, there were 2 cases in which the penalty of 

a criminal fine was applied, amounting to 1800 lei each. 

6 sentences were subject to appeal, 3 of which were dismissed as unfounded, while in 1 case the 

Court increased the punishment, in one case the Court lifted the precautionary measures as the 

defendants had paid the damages and in one case the Court postponed the prison punishment. 

In the case of the sanctioning regime foreseen by GEO 23/2008 regarding fishing and 

aquaculture, the crimes were punished under art. 64 which foresees punishment with a fine and 

interdiction to fish for 1 to 3 years and under art. 65 which foresees imprisonment from 6 months 

to 3 years and interdiction to fish for a period between 1 and 3 years. 

From the 8 cases identified, in 7 conviction sentences were pronounced, in one case, the 

defendant being acquitted. With regard to the 7 convictions, the sentence ranged from a minimum 

of 6 months to 8 and 10 months in prison, respectively, with the postponement of its application 

together with the ban on fishing for a period of 1 to 2 years. In 4 of the 7 cases, the Court also 

applied a criminal fine punishment, in amounts between 800 and 6600 lei. 

In one of the analysed cases, after the appeal, the Court increased the punishment for the 2 

defendants. Of the 7 cases with convictions, there is information that there were 3 cases in which 

the sentence was appealed and it was dismissed as unfounded. 

Between 2016 and 2020, WWF conducted a market study of LIFE for Danube Sturgeons (LIFE15 

GIE / AT / 001004) on caviar and sturgeon products in Bulgaria, Romania, Serbia and Ukraine 

and collected data on poaching and illegal trade in these species (the study report can be found 

at the following link: https://danube-sturgeons.org/wp-content/uploads/2021/04/Market-survey-

final.pdf). In Romania, at least 82 cases of sturgeon illegalities (sale, poaching and use of 

prohibited fishing equipment) have been reported, the data being provided by the Romanian 

Police and the Border Police. In total, at least 3427.6 kg of meat and at least 25.8 kg of caviar 

were discovered by the authorities during the study period. Although the situation of sturgeon 

species has not improved significantly in recent years and the facts constitute crimes, in the data 

reported by the courts only 3 cases that came to trial between 2016 and 2020 were identified, 

accounting for 3.66% of all illegalities reported by the control authorities. In all cases, it was 

ordered to ban the right to fish for one year, in one case the community service was added for 60 

days and in another, the defendant was sentenced to prison but because he also had other 

sentences for poaching. 

B. Situation of cases outside SWiPE scope 

Regarding the centralization of the cases outside the scope of SWiPE project, 505 cases (83,33% 

of all cases) regarding crimes against Law 407/2006, with the punishment varying from 3 months 

to a maximum of 36 months in case of concurrence of offences were identified. In one case, the 

punishment for the criminal acts foreseen by art. 44 (d) was 2 months while the law foresees a 

minimum of 3 months, as the Court considered the mitigating circumstances and reduced the 

punishment by one third. From them, in only 14 cases the imprisonment sentence was not 

suspended.  

Only one case in which the punishment was foreseen by art. 25 of Law 205/2004 regarding animal 

protection was identified, crimes sanctioned with imprisonment from 3 months to 1 year or fine. 

Thus, for the killing of a common buzzard (Buteo buteo), the defendant was punished with a 

criminal fine of 1200 lei. 
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99 cases (16,34% of all cases) were reported as covering crimes against GEO 23/2008 regarding 

fishing and aquaculture. Of them, in only 2 cases a warning was applied, 2 files are pending, in 

one file the defendant was acquitted. From the 94 remaining cases, in only 4, the punishment 

was imprisonment from 2 months to 40 months under suspension, in the rest of the cases the 

punishment was the criminal fine varying from 600 to 4500 lei. In only 55 cases the interdiction to 

fish for a period between 1 and 2 years was applied. 

d) Accessibility, completeness and consistency of data 

Within the activity B1, official requests were sent to all Courts and relevant agencies (such as the 

Romanian Police, the Romanian Gendarmerie, the National Agency for Fishing and Aquaculture, 

Natural Parks Administrations, Danube Delta Biosphere Reserve Authority, etc.) within the 

country to ask for a WLC record between 2015-2020. 

The format of the data offered by the Courts differed from one court to another. Some answers 

offered only the number of the case, others only general information about the case (such as 

object, year, the solution) and there were situations without a case number due to GDPR rules. 

In view of these, during the centralization of the data, the files were searched for in national 

databases (portal.just.ro and rolii.ro) in order to obtain the most complete information possible. 

After centralization of the data, 25 cases relevant (7 contraventions and 18 crimes) for the scope 

of the project and approximately 600 cases outside the scope of the project but still relevant in 

order to have a clear image of the spread of the phenomenon were identified. 

In the same time, official requests have been sent to the Prosecution Offices attached to the 

Courts across the country to collect information regarding the situation of dismissal and waiving 

of criminal prosecution. Most of the prosecution Offices offered the information, however some 

offered only the total of files without distinguishing between the two categories.  

VI.2. Analysis of sample cases 
 

a) Example of good practice  
 

Case of poaching, in which the evidence administered led to the conviction on appeal of 

the defendant (acquitted in the first instance) 

 

⇒ The factual situation 

 

Police have been notified of possible hunting poaching. Based on the notification, the judicial 

police and the hunting guard went on the hunting ground, where they found that a car was moving 

in the area. The car stopped on the bed of the stream in the area, its trunk was opened and, 

immediately after, a muffled noise was heard from inside the car identical to the noise made by a 

large object hurriedly thrown. Police officers signalled with the flashlights the driver of that car to 

stop, but he did not comply with the signal of the police officers and continued to drive, without 

being found afterwards. 

 

As the police officers noticed that the driver C, who was accompanied by another person, who 

was in the front right seat, was behind the wheel of the car mentioned above, the judicial police 

continued the investigation and, in his presence, checked the interior of the car, when they 

sampled from the LPG cylinder in the trunk of the car and from the lid of the petrol tank reddish-

brown spots that appeared to be blood, which were packed and sealed with the Ministry of Internal 

Affairs seal. At the same time, fragments of the substance were removed from the carpet inside 

the trunk, from the ground and from the blades of grass in the area where the act of hunting 

poaching was committed, identified by the (creeping) traces found in that place, reddish-brown, 

which appeared to be blood, which were also packed and sealed with the Ministry of Internal 

Affairs seal. 

 

Subsequently, following the expertise performed by the specialists of the National Museum of 

Natural History "Grigore Antipa" - Molecular Biology Department, these stains turned out to be 
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blood from a wild boar, although the defendant C, in his statements, said that he never carried 

himself, wild, live or shot animals with his vehicle. 

 

In addition, according to the technical-scientific ballistics report, the weapon belonging to the 

defendant C is in working order, and the barrels of the weapon have residues inside. 

 

Given the concrete social danger of the crime, the circumstances in which it was committed, it 

was considered that the interception and recording of telephone calls made by defendant C is 

indispensable for documenting the criminal activity and the administration of the evidence 

necessary to hold him criminally liable 

 

⇒ The first instance decision  

 

By the criminal sentence, the defendant C was acquitted for committing the crime of hunting 

poaching. In order to rule on this solution, the Court of First Instance held, in essence, that, in 

order to determine whether the crime of poaching was committed for the purpose of killing the 

animal in question, it was necessary for the criminal investigation bodies to determine whether 

such an action took place and that such a consequence occurred. 

 

In this regard, the court of first instance found that it did not appear from the contents of the above-

mentioned report whether or not the traces of blood were fresh traces, all the more so as the body 

of the poached animal was not found on the spot, and no traces of the projectiles used to establish 

the firearm were found in the vicinity. Regarding this last aspect, it does not result from the on-

site research report that the respective area was verified in this respect. 

 

It has also not been established whether the traces taken from that place are identical to those 

taken from inside the car belonging to the defendant, all the more so as the defendant has a 

hunting certificate and a gun license and according to the statement given before the court, he 

transported with this car the meat resulting from the hunting games in which he participated. 

 

Also, the fact that residues were found on the barrel of the weapon held by the defendant 

according to the technical-scientific ballistics report does not automatically lead to the 

establishment of his guilt, as long as their report was not established and the possibility that the 

defendant did not clean the weapon in time. 

 

It is thus established in the light of the evidence administered by the prosecutor's office that there 

was an ambiguity as to the fact that a poaching offense had taken place on that date, even if 

traces of blood were found on the spot, as there was no evidence in that case that they came 

from an action taken on that date and not on an earlier date, or if the boar had been killed or just 

wounded. This circumstance needed to be proved beyond doubt and only on the basis of this 

situation could it be questioned whether or not the defendant was the perpetrator. 

 

⇒ Procedure and grounds in support of the appeal 

 

Against the sentence pronounced in the first instance, the Prosecutor's Office exercised the 

appeal, essentially requesting the admission of the appeal, the annulment of the appealed 

criminal sentence and the pronouncing of a solution to convict the respondent C for committing 

the offenses of hunting poaching. 

 

The Court, examining the judgement under appeal, finds that: 

As also stated in the recitals of the judgement under appeal, for the arrest of a poaching offense, 

consisting in the shooting at night and without authorization of a wild boar, it is necessary for the 

judicial authorities to determine whether such action took place on that date and with such a 

consequence. 

 

The Court notes the factual situation presented in the indictment, and as a matter of certainty, the 

Court will note that, immediately after witness G heard the two gunshots and notified the police, 

the car driven by the respondent defendant was seen in the area where the two shots were fired, 

but the defendant refused to stop at the summons of witness D. Also, as certain elements of 

evidence, the court of judicial control will also note that both in that area and in the defendant's 

car, bloodstains from a wild boar were identified. 
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As shown in the grounds of appeal, the oscillating procedural position of the respondent 

defendant is also extremely eloquent. 

 

The report of the technical-scientific investigation of the crime scene, the report of the 

investigation of the car driven by the defendant, the report of the technical-scientific investigation 

conducted by the specialists of the National Museum of Natural History "Grigore Antipa" - 

Molecular Biology Department, witness D and suspect A, related to the activity carried out by the 

defendant respondent C after 10.10.2013 demonstrates beyond any reasonable doubt his 

involvement with the form of guilt required by law in the activity of capturing and killing a wild boar 

(Sus scrofa) at night and in the absence of the necessary authorization to hunt such a specimen. 

 

In view of these considerations, the Court will admit the appeal made by the Prosecutor's Office, 

it will annul in full the appealed criminal sentence and will sentence the respondent C to the 

following punishments: 

- 2 (two) years imprisonment for committing the crime of instigation to perjury. 

- 3 (three) years imprisonment for the crime of poaching. 

 

It will order the merging of the two main sentences applied, the respondent defendant will serve 

the heaviest sentence, respectively the sentence of 3 years imprisonment and will order the 

suspension of the execution of the sentence under supervision, for a probation period of 5 years. 

 

Considering that the defendant was sentenced to 3 years in prison for the crime of poaching, 

the right to possess a hunting weapon is revoked. 

b) Examples of more challenging cases 

 

There are a number of cases in which suspects have been caught carrying illegally dead animals. 

In these cases, due to the lack of evidence, the suspects could not be convicted for poaching in 

the form of unlawful killing and were convicted for poaching in the form of illegal possession and 

transportation. For this form of poaching, the sanction is imprisonment from 3 months to 3 years 

or a fine (for the typical form, the sanction is imprisonment from 6 months to 3 years). 

 

An example in which the lack of evidence led to the closure of the case is the following. 

 

On the 25th of September 2015, the Gendarmerie Inspectorate was alerted trough 112 emergency 

phone system regarding the existence of a bear (female, 250kg) trapped in the wires that 

surrounded a private property, from which it was released. 

 

During the investigation, other 2 cables set in the passing of the fence aimed at capturing wild 

animals, were seized and submitted to the Crime Chamber of the County Police Inspectorate. 

 

After the investigation was concluded that there was not enough evidence in order to conclude 

that the owner of the property places the cables in order to capture wild animals, so the action 

was CLOSED. 

 

According to the provisions of the art.112 (b) of the Code of Criminal Procedure, the goods that 

are used for the crimes foreseen by the penal law are subject to seizure, and according to art. 42 

para. 1) (d) of Law 407/2006, the act of hunting of strictly protected species in other conditions 

than according to legal provisions constitutes poaching, and the three snares, by the way they 

are made, are intended to immobilise large game, so the court accepted the Public Prosecutor's 

proposal to order the seizure of the three snares. 

VI.3. Effectiveness and problems at different stages of 
the fight against wildlife offences 
 
As part of the B2 Participatory baseline data collection on wildlife crime in 11 focal countries and 
development of National Reports, 4 focus-group meetings were held with the help of the FFI 

partner, as well as interviews with representatives of key institutions in combating crime with wild 
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species. Thus, online meetings were organised with prosecutors, judges, Romanian Gendarmerie 

officers and representatives of the General Customs Directorate , but there were also interviews 

and face-to-face discussions with representatives of the Romanian Police: Forest and Fisheries 

Fund Protection Service, including the Police Delta and Weapons, Explosives and Dangerous 

Substances Service, CITES Authority of the Ministry of Environment, representatives of the 

National Environmental Guard, the National Fisheries and Aquaculture Agency and the Tulcea 

Regional Police Station within the DDBRA and a representative of sturgeon farms. A total of 38 

people were interviewed. 

 

a) Detection 
In general, the effectiveness of wildlife crime detection is assessed as good. The detection 

methods mentioned by the institutions with control duties were in particular patrolling, controls, 

ambushes, denunciations, etc. Regarding the problems encountered in the process of combating 

crime with wild species, the answers were different, depending on the institution interviewed. For 

example, if we were to refer to the detection of environmental crime cases, the representatives of 

the Romanian Gendarmerie but also those of the DDBRA were of the opinion that the lack of 

adequate field equipment (field cars, boats, night vision cameras, drones), as well as insufficient 

staffing, negatively influences the effectiveness of the detection. The gendarmes also believe that 

it would be useful if they also received criminal prosecution powers, such as the police. Continuing 

the analysis of the problems encountered in the process of detecting cases of environmental 

crime, the representatives of the Romanian Police were also of the opinion that the lack of 

personnel but also of adequate field equipment for police officers reduces the efficiency of their 

work. In addition, the police claim that the Weapons, Explosives and Dangerous Substances 

Service, which currently also manages poaching cases, has far too many tasks (checking the 

regime of weapons and ammunition, checking the management of dangerous substances and 

explosives, etc.), which they   hardly face. Representatives of the General Directorate of Customs 

were of the opinion that their employees could be more efficient in detecting cases of trafficking 

in protected species if they could use the X-Ray scanners that the customs have been equipped 

with, but which cannot be used due to the difficulty in obtaining the necessary operating permits. 

The same Customs representatives also pointed out that it would often be necessary to involve 

experts to assist customs workers in identifying species and parts of protected animals that are 

identified during customs controls. The Environmental Guard believes that a better awareness of 

the effects of wildlife crime would increase the detection of cases and representatives of the 

DDBRA and other institutions indicate the fear of those who witness such irregularities as a cause 

for which not all cases are discovered 

 

b) Investigation 
Interviewees believe that the process of investigating environmental crimes is often hampered by 

a lack of awareness, involvement and collaboration of the population or key people or institutions, 

such as game fund managers or the judiciary. The population and the judiciary (prosecutors, 

judges) generally consider that environmental crimes are not so serious, in the sense that they 

do not directly affect people, and therefore it is not necessary to stop them and punish the 

perpetrators. The interviews also highlighted the need for specialisation of police or prosecutor's 

office staff, or even the creation of specialised departments, in order to increase the efficiency of 

investigating environmental crime cases. Last but not least, the need for closer collaboration with 

environmental experts was also pointed out by the interviewees, and the need for databases with 

information on environmental crimes was practically emphasised by all institutions participating 

in the interviews. Another problem is the amount of the damage, especially in the case of fish 

poaching. If it is low or the punishment is below a certain threshold, then more sophisticated tools 

such as surveillance, interception of conversations or undercover work are not justified. At the 

same time, resources would be needed for the analysis of more sophisticated samples (DNA and 

isotopes in the case of sturgeon samples, etc.). 

 

c) Prosecution 

According to prosecutors, the criminal investigation phase can be affected by the high level of 

their charges, in the sense that a single prosecutor has to deal with many cases. Also, as 

mentioned above, the lack of specialised prosecutors or specialised structures within the 

Prosecutor's Offices can have an impact on the efficiency of the criminal investigation phase. 

Prosecutors also stressed that involvement and collaboration with environmental experts is quite 

low, and the lack of databases also negatively affects their work. Another important point 

highlighted by prosecutors was the level of penalties, which in their opinion are too mild. For 
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example, as the penalties are too mild, the courts cannot be required to approve the use of special 

methods of supervision and investigation. The use of these special methods (e.g. interception of 

communications, access to a computer system, video or audio surveillance, etc.) is permitted by 

law, especially for sentences longer than 5 years, and most penalties for wildlife offences do not 

exceed this threshold, which has also been mentioned by the Romanian Police. 

 

d) Court proceedings 

During the interviews, the judges pointed out that sometimes the procedural deadlines are too 

long, which can negatively affect the efficiency of their work. The need for databases of cases 

and their resolution was also mentioned, including experts who could be consulted by judges. In 

line with other institutions interviewed, the need to set up specialised courts to deal with 

environmental crime cases was argued. The judges also mentioned the existence of legislative 

loopholes, the lack of special procedural rules for finding and also pointed out to them that, most 

of the time, the sanctions provided by law are too mild and ineffective. 

 

e) Sanctions applied 

As indicated above, the penalties provided for in the legislation in force are perceived by the 

interviewees as being too lenient and thus would not deter perpetrators. When the perpetrator is 

at the first offense or there is no public interest in prosecuting the deed, if the law provides for a 

fine or imprisonment of up to 7 years and the analysis of the criteria indicated (art. 318 of the 

Code of Criminal Procedure), the prosecution is usually waived. As the penalties are perceived 

to be too low, it is sometimes considered that they cannot even cover the costs of prosecution 

and some cases do not even reach the trial stage. 

VII. Conclusions and recommendations 
Main conclusions: 

● There is no national, public database on the number of actions carried out in the WLC field 

by law enforcement agencies and on the number of crimes and misdemeanours, 

respectively, therefore the extent of this phenomenon in Romania is difficult to assess. 

Some institutions periodically publish activity reports but the available information is 

distributed among several institutions. It can be accessed, upon request, in accordance 

with the provisions of Law 544/2001 on free access to information of public interest but the 

level of detail is influenced by the registration and the level of digitization which in some 

cases is quite low. 

Regarding the files that have reached the court, the information can be accessed on 3 

portals: just.ro and Rolii and more recently ReJust launched by the Superior Council of 

Magistracy in 2021. However, information may be missing in some situations (the files are 

not recorded in the database) and is not always easy to be found. 

● Although there are a number of regulations in the field, the legislative technique leaves 

much to be desired, with certain legal texts being vague or carelessly worded.28 

● The ascertaining bodies in turn apply sanctions mainly related to the most well-known 

regulatory acts in the matter (e.g., Law no. 406/207; GEO no. 195/2005; GEO 23/2008).  

● Also, criminal offences, such as those in art. 33 of GEO 57/2007, are very rarely 

reported/noticed, they are not investigated and the level of sanctions is considered too low 

to act as a deterrent to illegal activities, opinion shared by the control authorities but also 

by the judicial ones. 

● The number of offences relevant for the purpose of the project is very small, in the period 

2015-2020 only 18 cases were identified, but the WLC phenomenon, affecting species of 

game and fish interest is quite significant, with at least 600 cases being registered in 70% 

of the courts in Romania. The vast majority of the cases that went to court resulted in 

convictions, with 84.21% for protected species and 92.67% for other species, respectively. 

The predominantly applied punishment to the defendants was imprisonment with 

suspension, to the minimum provided by the regulatory acts. 

● The case law practically does not identify illegal activities against strictly protected bird 

species (only one case was identified between 2015 and 2020), which indicates the lack of 

a system for monitoring/ascertaining such acts, rather than their actual non-existence. 

 
28 Mușat&Asociații, Incriminarea activităților ilegale contra speciilor de faună sălbatică la nivel național, 2021, Raport 

pentru Proiect LIFE SWIPE: Successful Wildlife Crime Prosecution in Europe., p. 108 
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Although the protected bird species on the Romanian territory are included in the annexes 

of Law no. 407/2006 which provides for the species for which GEO 23/2008).29 

● Departments specialised in environmental crime within the law enforcement authorities but 

also in judicial bodies are very few (only within the Romanian Police) which reduces the 

efficiency of investigating environmental crime cases. 

● Many of the authorities reported a lack of staff or the necessary logistics and equipment. 

● There is also a clear difference between how hunting poaching and fishing poaching are 

treated, both from a legislative point of view and as penalties, the latter being less 

sanctioned. Although hunting can often involve weapons that can increase the degree of 

danger, fish poaching affects the well-being of fishing communities by depriving them of 

this resource. 

● Many acts, although illegal and of a high degree of danger, remain unpunished.30 Even if 

an exact assignment regarding the WLC was not possible, the number of cases that did not 

reach the court is very high (approximately 7200 - for law 407/2006, GEO 23/2008 and 

GEO 57/2007 in 82.4% of the prosecutor's offices in Romania), the dismissed files being 

10 times more than those sent to court. 

● With the exception of confiscations by the General Customs Directorate , the vast majority 

of contraventions do not relate to facts which are included in the SWiPE project and are 

fishing without a permit or in breach of the permit, authorization and/or license, grazing in 

unauthorised areas, car access or motorcycles in protected areas, disturbance of the fauna 

of hunting interest, disturbance of some protected species, etc. 

● Despite the existence of collaboration protocols between various institutions, in some cases 

there were complaints about the implementation of these collaborations. For example, both 

the Environmental Guard and the General Customs Directorate considered the level of 

cooperation between them to be insufficient, even if at the Otopeni Airport the situation is 

described as good. 

● There is no practice of collaboration between courts and experts or specialists in biology 

and/or ecology to explain and highlight the real impact of the WLC. 

● The population and the judiciary (prosecutors, judges) generally consider that 

environmental crimes are not so serious, in the sense that they do not directly affect people, 

and therefore it is not necessary to stop them and punish the perpetrators. 

● Sometimes there is a problem in species identification, especially if they are exotic or if 

they are not currently part of the hunted ones. It should be noted that the identification of 

species is not an easy task depending on the quality of the samples, how complete the 

specimens are, whether they are known or not and, last but not least, the availability of 

specialists. Sometimes complex DNA identification or isotopic analysis are needed to 

determine the species and / or fault that requires human and financial resources. 

 

Recommendations  

1. Databases and information exchange 

● Creating a national database on the number of actions carried out in the field of WLC by 

law enforcement bodies on a structure that would allow the unitary collection of data and increase 

the degree of digitization. 

● Creation of a national database with experts in biology and/or ecology both for the 

identification of species and for their use in court in order to better understand the phenomenon 

of WLC by judges. 

● Developing a list of laboratories, the type of analyses and their prices, available in 

Romania or the European Union, to be made available to criminal investigation bodies to 

strengthen the quality of evidence. 

 

2. Improving the applicable legal framework31.  
Given the summary treatment of certain activities and/or illegal acts, in a disparate and uneven 

manner, in various regulatory acts, this makes the correct applicability of the provisions difficult 

and, consequently, leads to the lack of sanctioning or improper sanctioning of the subjects 

 
29 Mușat&Asociații, Incriminarea activităților ilegale contra speciilor de faună sălbatică la nivel național, 2021, Raport 

pentru Proiect LIFE SWIPE: Successful Wildlife Crime Prosecution in Europe., p. 108 - 109 
30 Mușat&Asociații, Incriminarea activităților ilegale contra speciilor de faună sălbatică la nivel național, 2021, Raport 

pentru Proiect LIFE SWIPE: Successful Wildlife Crime Prosecution in Europe., p. 108 

 
31

Mușat&Asociații, Incriminarea activităților ilegale contra speciilor de faună sălbatică la nivel național, 2021, Raport 

pentru Proiect LIFE SWIPE: Successful Wildlife Crime Prosecution in Europe., p. 109 - 113 
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involved in committing the illegal acts. We believe that it is necessary to criminalize the facts 

against the environment (in this case, against wildlife species) in the Criminal Code or even the 

creation of an Environmental Code which could eliminate inaccuracies in the field and create 

clear, concise provisions on any illegal activity to be sanctioned in relation to protected wildlife 

species. 

For example, legislative and administrative improvements (as appropriate) are needed in relation 

to: 

 
● Poaching: 

In order to increase the degree of identification of illegal activities in the matter, it is necessary to 

reflect a new obligation in Law no. 407/2006, namely the obligation of any person who, in the 

exercise of their legal duties, finds the commission of an offense provided by this law, to 

immediately notify the criminal investigation bodies. 

Thus, it is necessary to introduce a new article, according to art. 49, which could be formulated 

according to the model under art. 13 of Law no. 101/2011: 

(1) Any person who in the exercise of their legal attributions ascertains the commission of an 

offense provided by this law has the obligation to immediately notify the criminal investigation 

bodies. 

 

Also, there is a need to toughen the penalties for illegal fishing, and especially for sturgeon 

species, so that special methods of surveillance under the Code of Criminal Procedure could be 

used in criminal investigations. 

 
● Moreover, in order to clearly reflect the seriousness of these types of illegal 

activities against wildlife species and to raise the level of sanctions, non-compliance with 

the reporting requirement should be punished. Following the model of art. 267 (Omission of 

notification) of the Criminal Code, we consider it necessary to complete the article proposed in 

the previous paragraph with the following paragraphs: 

(2) The omission of the persons with control duties who, taking note of the commission of such 

an act, do not immediately notify the criminal investigation bodies, shall be punished with 

imprisonment from 3 months to 3 years or with a fine. 

(3) When the act is committed through guilt, the punishment is imprisonment from 3 months to 

one year or a fine. 

 

● Crime notifications: we consider that the legislative wording mentioned under 

paragraph 1 above (concerning the obligation to notify and the omission of the notification) needs 

to be included, by analogy, in the other framework regulations on biodiversity, especially in: 

● GEO no. 57/2007, according to article 53; 

● GEO no. 23/2008, according to article 66; 

● GEO no. 195/2005, according to article 99. 

 
● Trafficking in protected species: 

The analysis of Romanian legislation and case law shows that the authorities do not take into 

account the issues related to organized crime involved in wildlife trafficking. Given that many 

cases of wildlife trafficking in Eastern Europe are simply undetected, further measures are needed 

to effectively combat this crime. In addition to the inclusion in the legislation of clear powers of 

the Border Police in this field, or even the creation of a special Directorate to investigate such 

facts, it is necessary to correlate the provisions on illegal trade which, unfortunately, are scattered 

in several regulatory acts, among which: 

● Law no. 101/201132, in art. 6, in which the trade with specimens of protected species of 

wild fauna or flora or with parts or derivatives thereof, in violation of the legal provisions in the 

field (…) is a crime; 

● GEO no. 195/2005, in art. 96 which regulates only the obligation of natural and legal 

persons to individually mark specimens belonging to species of wild flora and fauna for which 

there are prohibitions on marketing, non-compliance with which constitutes a contravention; 

 
32 Until the date of completion of this Report, Law 101/2011 was repealed by Law no. 90	of 19 April 2021 for the 

amendment and completion of some normative acts, in order to transpose some legal acts of the European Union in the 

field of environmental protection). This new law amended GEO 57/2007 on protected areas and species, in the sense of 

including the provisions proposed above, on the criminal incrimination of trafficking in protected species. 
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● Decision no. 127/1994, in art. 1, para. (2), which establishes contraventions for 

unauthorised trade in terrestrial or aquatic wildlife, which are the subject of international 

conventions on the international control of trade in endangered species of wild flora and fauna; 

● GEO no. 23/2008, in art. 65, establishing crimes for the sale of sturgeons without 

observing the legal provisions in force. 

Unlike the trade mentioned in these regulatory acts, which can be done in exceptional situations, 

expressly authorised, we consider that it is necessary that the trafficking with protected wildlife 

species be totally prohibited, expressly. 

 

Trafficking is a form of illegal trade that usually involves an element of foreignness, namely transit, 

which is not per se incriminated in Romanian law, although it is a widespread phenomenon, which 

poses a serious threat to biodiversity and sustainable development, carried out on a global level 

by criminal organizations. Thus, in order to support the reduction of this phenomenon, it is 

necessary to adopt much clearer provisions in the legislation, meant to expressly regulate and 

clarify this illegal activity, eliminating confusions such as those of Law no. 101/2011 in which trade 

in specimens of protected wildlife species, in violation of legal provisions in the field, is a crime in 

relation to Decision no. 127/1994, in which unauthorised trade activities are mere contraventions. 

Therefore, new measures are needed such as repealing these provisions and introducing unitary 

provisions on illegal trade in the relevant regulatory act, namely GEO 57/2007, as well as the 

separate criminalization of trafficking in wildlife species, which is a matter of concern, a special 

global gravity, with many facts in this matter not being identified. 

 

Thus, we propose the introduction of a new legal text in GEO no. 57/2007, by which the illegal 

trade should be incriminated in detail, in a unitary way, and even the introduction of a new article 

in the Criminal Code regarding this type of trafficking, taking into account the gravity of this 

phenomenon. 

 

In addition to art. 359 (Trafficking in Toxic Products or Substances) of the Criminal Code, provided 

for in Chapter V. Offenses against public health, which includes offenses with tangential links in 

the field of environmental protection, a new article called Trafficking in protected wildlife species, 

the following text should be introduced: 

1. Raising in captivity, capture, holding, transport, marketing, exchange or any other operation 

relating to the movement of any species of wildlife protected by international regulations, in the 

living or dead state, or parts or products thereof, without right, shall be punished by imprisonment 

from 2 to 7 years and the prohibition of the exercise of certain rights. 

(2) The attempt shall be punished. 

 

Specific provisions are also needed in this regard in relation to the obligations and powers of the 

General Inspectorate of Border Police. For example, in art. 50 of GEO no. 57/2007, after (f) it 

should be expressly added that the control of the application of the provisions in this emergency 

ordinance should be exercised by the personnel with control duties within the own structures of 

(…) the General Inspectorate of Border Police, in its field of competence, with regard to wildlife 

trafficking activities. 

 
3. Involvement of national authorities in law enforcement:  
As the case law shows, the involvement of authorities in the application of existing rules at national 

and international level is not sufficient. Better coordination is needed between the authorities in 

the field of environment, fisheries, hunting, followed by customs, the police, prosecutor's offices 

and courts. Thus, we propose the creation of specialized units for the control and pursuit of illegal 

activities against protected wildlife species, both at the level of the public administration with 

competences in the field, the police, including the border police, and the prosecutor's offices and 

courts, for the effective fulfilment of investigations, inspections, supervision and implementation 

of existing rules. There is also a need for special programs to train and strengthen the capacity 

of people with control, at national level, and these needs can no longer be ignored. 

 

Better logistics and better performance are also urgent to increase the level of WLC detection 

including use of UAV, fixed cameras and X-Ray scanners for customs. 

 
4. Involvement of national authorities in securing funding for proposed measures to 

mitigate the risk of human-animal conflict: For example, the case of the bear that provoked many 

reactions at the end of 2021: for this situation, several measures have been proposed by experts 
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and NGOs, for which there is already the legal framework, but lacking sufficient funds for their 

efficient implementation. 

Thus, in order for the bear not to associate the towns and cities with the food source, the 

authorities need to implement now and in the long run, a series of measures that have been 

proposed such as: 

● the placement of anti-bear bins and the improvement of waste management; 

● active involvement of local people in limiting bear feeding; 

● the use of systems and measures to prevent bear attacks on domestic animals, such as 

electric fences and specialized guard dogs; 

● improving the system for compensating for damage caused by bears; 

● reducing the fragmentation of natural habitats, limiting the collection of berries in the 

distribution area of the species, etc. 

● moreover, it is necessary to ban complementary feeding in game funds within a radius of 

at least 10 km from cities and towns, in areas where the bear is permanently present. 

 

5. Strengthening the rule of law. National and European institutions must address 

environmental crime as a serious threat to peace and the sustainable development of the 

environment. In this context, it is necessary to strengthen the rule of law at all levels in order to 

improve the legislation, but also its implementation at international and national level, by imposing 

substantial sanctions, strengthening the staff needed for this purpose, and supporting the 

technological capabilities needed for this staff, sanctioning of offenses and/or contraventions. 

 

Separately, but for the purposes of the above, we consider that, at least at the national level, it is 

necessary to create in the courts some panels and departments specialized in judging cases in 

this field (for the trial of ecological crimes/contraventions), as well as specialised environmental 

law prosecutors' offices. 

 

6. Leadership. The state, through its competent institutions, should establish central 

coordination with various relevant international authorities and institutions (e.g., the UN, the 

INTERPOL, etc.) in order to combat the involvement of organised criminal groups in crimes 

against protected wildlife species. In the same vein, the State should establish the system through 

which it can combat the production of illegal activities in this field and also request financial 

support to build and implement this system, as well as to access the capabilities and technology 

necessary to achieve this goal. 

 

7. Public awareness actions. It is also necessary to inform the public and take action on the 

crime against protected wildlife and its negative effects over time, as well as the sanctions that 

can be applied in case of non-compliance with the regulations on their protection. Awareness-

raising and information campaigns are also needed to make citizens aware of any illegal acts 

committed against animal species in general and strictly protected animals in particular, making 

it difficult to identify such acts only by the control bodies. 
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Annex 1.  Number of WLC cases by counties in alphabetical order 

Nr. 
Crt 

County No of 
cases 

1 Alba 26 

2 Arad 38 

3 Argeș 16 

4 Bacău 28 

5 Bihor 15 

6 Bistrița-
Năsăud 

6 

7 Botoșani 6 

8 Brăila 7 

9 Brașov 7 

10 Buzău 11 

11 Călărași 12 

12 Caraș-
Severin 

8 

13 Cluj 16 

14 Constanța 34 
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15 Covasna 3 

16 Dâmbovița 18 

17 Dolj 28 

18 Galați 16 

19 Giurgiu 2 

20 Gorj 9 

21 Harghita 3 

22 Hunedoara 8 

23 Ialomița n/a 

24 Iași 16 

25 Ilfov 2 

26 Maramureș 16 

27 Mehedinți 10 

28 Mureș 10 

29 Neamț 18 

30 Olt 4 

31 Prahova 24 
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32 Sălaj 13 

33 Satu Mare 2 

34 Sibiu n/a 

35 Suceava 27 

36 Teleorman 11 

37 Timiș 16 

38 Tulcea 52 

39 Vâlcea 17 

40 Vaslui 6 

41 Vrancea 3 

42 Bucharest 1 
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Annex 2 - Centralisation of data from Prosecution Offices by laws 
Nr.crt County Law107/1996 GEO 

195/2005 
Law 
407/2006 

GEO 
57/2007 

GEO 23/2008 Total 
dismissal 

TOTAL 
Waiving 
criminal 
prosecu
tion  

GENERAL 
TOTAL (with 
files from 
observation
) 

Cases reported by 
Prosecution Offices 
without being divided 
into closure and 
waiving criminal 
prosecution 

  Closu
re 

Waiv
ing 
crimi
nal 
pros
ecuti
on 

Closu
re 

Wai
vin
g 
cri
min
al 
pro
sec
utio
n 

Closu
re 

Wai
ving 
crim
inal 
pros
ecut
ion 

Clos
ure 

Wai
vin
g 
cri
min
al 
pro
sec
utio
n 

Closu
re 

Waivi
ng 
crimi
nal 
prose
cutio
n 

        

1 Alba 0 0 7 24 66 5 3 0 25 79 101 108 230 Prosecution Office 
attached to the Sebeș 
Court reported 6 files 
based on GEO 195/2005, 8 
files based on L 407/1996, 
7 files on GEO 23/2008 
total 21 files 

2 Arad 0 0 23 5 19 22 4 0 18 29 64 56 204 Prosecution Office 
attached to the Lipova 
Court reported 84 files 
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3 Argeș 1 0 3 12 40 19 0 0 18 39 62 70 202 Prosecution office attached 
to the Arges Court reported 
4 files on Law 107/1996, 12 
files on GEO 195/2005, 26 
files based on law 
407/2006, 1 file based on 
GEO 57/2007 and 27 files 
based on GEO 23/2008, 
total 70 files 

4 Bacău 3 0 9 4 44 11 0 0 24 119 80 134 235 Prosecution office attached 
to the Podul Turcului Court 
reported 2 files on GEO 
195/2005, 13 files based 
on law 407/2006, 1 file 
based on GEO 23/2008, 
total 21 files 

5 Bihor 3 1 8 1 67 24 12 7 4 43 94 76 170   

6 Bistrița-
Năsăud 

1 1 20 5 44 10 1 0 0 1 66 17 83   

7 Botoșani 0 0 0 1 11 1 0 0 12 86 23 88 111   

8 Brăila 3 0 12 16 13 11 1 0 56 588 85 615 700   

9 Brașov 1 0 0 0 16 2 1 0 0 1 18 3 130 Prosecution office attached 
to the Fagaras Court 
reported 2 files based on 
Law 107/1996, 1 file based 
on  GEO 195/2005, 16 files 
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based on Law 407/2006, 2 
files based on G.E.O 
57/2007, 48 files based 
on  GEO 23/2008, total 68 
files. 

Prosecution office attached 
to the Brasov Court 
reported 4 files based on 
Law 107/1996, 10 files 
based on GEO 195/2005, 
20 files based on Law 
407/2006, 7 files based on 
G.E.O 57/2007, total 41 
files. General total 109 
files  
 

10 Buzău 0 0 6 15 15 3 0 0 1 1 22 19 64 Prosecution office attached 
to the Buzau Court 
reported  23 files based on 
the above mentioned laws 

11 Constan
ța 

1 0 15 13 16 10 1 1 52 151 85 175 260   

12 Călărași 0 0 12 22 19 4 0 0 5 284 36 310 346   

13 Caraș-
Severin 

1 0 0 3 30 6 2 0 3 5 36 14 50   

14 Cluj 1 1 0 5 64 23 4 0 6 13 75 42 117   

15 Covasna 0 0 1 0 36 6 1 0 4 1 42 7 49   
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16 Dâmbovi
ța 

2 7 0 5 25 42 1 2 12 14 40 80 120   

17 Dolj 3 3 3 0 11 1 1 0 5 7 23 11 34   

18 Galați 6 1 40 32 59 18 1 0 31 130 138 181 319   

19 Giurgiu n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a     74 Prosecution office attached 
to the Giurgiu Court 
reported 19 files based on 
GEO 195/2005, 29 files 
based on Law 407/2006, 1 
file based on G.E.O 
57/2007 and 25 files based 
on GEO 23/2008, total 74 
files. 

20 Gorj 8 3 9 12 63 22 2 0 11 51 93 88 181   

21 Harghita 0 0 15 1 16 1 1 0 1 0 33 2 45 Prosecution office attached 
to the Toplita Court 
reported 10 files based on 
Law 407/2006, total 10 
files. 

22 Hunedo
ara 

4 0 6 4 44 29 4 1 20 22 78 56 158 Prosecution office attached 
to the Orastie Court 
reported 3 files based on 
GEO 195/2005, 15 files 
based on  Law 407/2006 
and 6 files based on G.E.O 
23/2008, total 24 files 



Romanian national report “Wildlife Crime in Romania. Study on Wildlife crime from 2015 to 2020” 91 
 

 
 

     

23 Ialomița 4 0 11 63 24 7 1 0 136 458 176 528 704   

24 Iași 12 1 22 29 63 13 4 0 43 161 144 204 348   

25 Ilfov 0 0 17 7 23 17 1 2 40 24 81 50 131   

26 Maramu
reș 

5 0 11 2 47 6 4 1 2 8 69 17 86   

27 Mehedin
ți 

2 0 2 2 42 22 1 0 5 29 52 53 155 Prosecution office attached 
to the Drobeta Turnu 
Severin Court reported 2 
files based on Law 
107/1996, 1 file based on 
GEO 195/2005, 9 files 
based on Law 407/2006, 
38 files based on G.E.O 
23/2008, total 50 files. 

28 Mureș 1 0 51 2 52 6 2 2 6 2 112 12 208 Prosecution office attached 
to the Reghin Court 
reported 2 files based on 
Law 107/1996, 21 files 
based on Law 407/2006 
and 61 files based on GEO 
23/2008, total 84 files. 
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29 Neamț 6 1 5 2 27 6 1 10 3 62 42 81 229 Prosecution office attached 
to the Piatra Neamt Court 
reported 10 files based on 
Law 107/1996, 40 files 
based on GEO 195/2005, 
32 files based on Law 
407/2006 and 24 files 
based on G.E.O 23/2008, 
total 106 files. 

30 Olt 1 0 2 0 23 8 0 0 53 192 79 200 720 Prosecution office attached 
to the Slatina Court 
reported 4 files based on 
Law 107/1996, 9 files 
based on GEO 195/2005, 
44 files based on Law 
407/2006, 346 files based 
on G.E.O 23/2008. 
Prosecution office attached 
to the Bals Court reported 3 
files based on GEO 
195/2005, 13 files based 
on Law 407/2006 and 22 
files based on GEO 
23/2008, total 38 files. 
General total 441 files 

31 Prahova 0 2 0 0 24 42 1 2 10 13 35 59 94   
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32 Sălaj 0 0 2 31 29 39 0 2 2 20 33 92 172 Prosecution office attached 
to the Simleu Court 
reported 16 files based on 
GEO 195/2005, 23 files 
based on Law 407/2006, 8 
files based on G.E.O 
23/2008, total 47 files 

33 Satu 
Mare 

1 0 6 21 21 14 7 2 1 14 36 51 97 Prosecution office attached 
to the Negresti Oas Court 
reported 10 files based on 
GEO 23/2008 

34 Sibiu 1 0 8 10 36 8 1 20 6 12 52 50 102   

35 Suceava 3 1 8 5 14 3 0 0 11 50 36 59 137 Prosecution office attached 
to the Vatra Dornei Court 
reported 20 files based on 
Law 407/2006 and 
Prosecution office attached 
to the Campulung 
Moldovenesc Court 
reported 1 files based on 
G.E.O. 195/2005, 17  files 
based on Law 407/2006, 1 
file based on GEO 57/2007 
and 3 files based on G.E.O 
23/2008, total 42 files 
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36 Teleorm
an 

0 0 4 0 23 15 0 0 5 167 32 182 480 Prosecution office attached 
to the Turnu Magurele 
Court reported 1 file based 
on Law 107/1996, 20 files 
based on Law 407/2006, 
245 files based on GEO 
23/2008, total 266 files 

37 Timiș 1 0 3 0 14 1 1 0 6 7 25 8 33   

38 Tulcea                         32 Prosecution office attached 
to the Babadag reported 32 
files based on GEO 
23/2008 

39 Vâlcea 2 0 8 7 39 13 0 0 36 277 85 297 435 Prosecution office attached 
to the Brezoi reported 2 
files based on Law 
107/1996, 1 file based on 
G.E.O. 195/2005, 9 files 
based on Law 407/2006, 3 
files based on GEO 
57/2007, 38 files based on 
G.E.O 23/2008 total 53 
files. 

40 Vaslui 1 0 12 4 40 11 0 0 23 75 76 89 165   

41 Vrancea 0 0 0 7 6 6 0 0 10 19 16 32 48   

42 Buchare
st 

0 0 3 1 1 0 2 0 22 6 28 7 35   

                      TOTAL 2509 4223 8293   

 


