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I. Executive summary
The purpose of this study is a description of the picture, showing the status of the
Wildlife Crime in Poland. The data have been collected from official sources, where the
public information was available. The period this Report corresponds to is 2015-2020.

Unfortunately, no data were obtained from the Public Prosecutor's Office, which
refused to provide the information citing that the requested data would have to be
processed before it could be provided, thus excluding the obligation to provide it.
Despite challenging this position, the Prosecutor's Office upheld its original decision.
Therefore the authors focused on publicly published information, mainly from the
Police.
There are no specialised authorities to deal with WLC cases, no special trainings are
provided on a large-scale. Several services are established under different Acts, which
are responsible for prosecuting selected offences and crimes against provisions
regulated by a given Act. All violations that do not fall under the jurisdiction of any of
these services should be prosecuted by the Police or the prosecutor's office. Still, these
services do not have any qualified personnel in this respect. It is usually handled by
random officers or prosecutors, for whom the matter of nature protection regulations is
foreign, and the issue itself treated as a low priority.
Therefore the implementation of projects of LIFE SWIPE nature are of the highest
importance, in order to identify and address the wildlife crime to proper authorities,
which are provided with sufficient knowledge in this field.

II. About the project
(a) Aims and main objectives

The project aim is to improve the awarness and capacity of law authorities, in order to
provide the proper knowledge on how to reduce wildlife crime in Europe. Expertise
exchange and cooperation between stakeholders are of the highest importance in
securing the biodiversity and decreasing illegal actions towards the nature.

(b) Definitions

Wildlife crime, including poaching, wildlife trafficking, or illegal poisoning, causes a
significant reduction in biodiversity and can lead to the extinction of animal and plant
species in Europe and beyond, despite the existence of regulatory frameworks
consisting of different international conventions and EU legal instruments. Wildlife
crime is not a petty crime. It poses a considerable and increasing threat to the
environment and also to economic and social development and security. Organised
criminal groups often commit such activities, in many cases involving corruption. Due
to the scale of the problem, there is an urgent need for enhanced enforcement of laws
and effective prosecution to counteract wildlife crime. The Successful Wildlife Crime
Prosecution in Europe (SWiPE) project aims to take action on these issues. The SWiPE



[Wildlife Crime in Poland] 4

project comprises 13 partners in 11 countries under the funding of the EU LIFE
Programme.
The consortium of partners includes WWF Bulgaria (lead partner), State Attorney’s
Office of the Republic of Croatia, Fauna & Flora International (in Romania), Judicial
Academy Croatia, WWF Adria in Serbia, WWF Adria, WWF Spain, WWF Hungary &
TRAFFIC, WWF Italy, WWF Poland, WWF Romania, WWF Slovakia, and WWF Ukraine
(associated beneficiaries).

The project started in September 2020 and will run through to the end of august 2023.
SWiPE aims to discourage and ultimately reduce illegally killed European wildlife,
supporting the recovery of threatened European biodiversity and the health of
ecosystems.

The project addresses national and regional prosecutors, national and regional
enforcement officials, as well as professionals from civil society organizations, other
wildlife crime experts, staff of national ministries, judges and judicial academies, where
relevant.
More information about the project, aims and partners can be found on the website
-stopwildlifecrime.eu

III. Methodology
III.1. Scope of the report
The report brings a comprehensive overview of wildlife crime on national level as it
provides an assessment of WLC across different species and different types of crime
and offenses. This is done through the analysis of WLC data collected and through
summarising the information obtained at semi - structured interviews focused on gaps
in the processes of WLC detection and prosecution. The interviews were conducted
with representatives of law enforcement agencies and other selected institutions /
organizations that play an important role in the fight against wildlife crime.

III.2. Common methodology of data
gathering
Data collection was focused on gaining information on:
a) Gaps in the processes of WLC detection and prosecution: This process was
conducted through semi - structured interviews which were focused on obtaining
information on institutional shortcomings, causes of latency, insufficient detection and
reporting of WLC. It also covered questions on major obstacles to investigation,
reasons for not initiating criminal proceedings, not bringing cases to courts, as well as
possible legislative shortcomings and problems with application of law in practice at
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https://slovakia.panda.org/
https://wwf.ua/
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national and international level. In relation to data the questions were aimed at access
to information, data collection and exchange of information, institutional cooperation at
national and international level. Interviewees were also asked about what training
would be needed in order to improve WLC detection and prosecution processes. The
interviews were  conducted with 1 or 2 representatives of each interviewed institution.
b) Aggregated data were obtained either from relevant institutions directly or from
publicly available sources (websites, yearly reports, etc.). Aggregated data bring a basic
information about the number of cases reported or investigated, the number and/or
type of sanctions in the given period.
c) Particular WLC cases – data on WLC cases registered in the period 2015- 2020
were obtained from relevant institutions directly or from publicly available databases.

Scope of data:
● Type of incident: criminal offences; administrative offences; incidents

documented by other than law enforcement authority (e.g. by NGO, rangers,
hunters).

● Species:  species protected under:
- CITES (Convention on International Trade in Endangered Species of Wild

Fauna and Flora) - all listed animals (incl. terrestrial, marine and
freshwater species) and  plant species.

- EU Habitats Directive - animal species
- National law and regulation (normally related to hunting, fishing or

nature conservation) - animal species
● Scope of illegal actions: Poaching; Illegal killing for sport; Control of

predators/pests and retaliation; Illegal catching, incl. for pets; Illegal collection
of eggs; Trading (all part of the trade chain including transportation, trafficking,
sale, possession, consumption; the financing of such activities; laundering of
species) ; Non-selective catching and killing that is potentially (and knowingly)
endangering protected species i.e. poisonous bait, unselective and illegal nets,
unselective traps; Trapping and/or harming;

● Types of crimes not included (but optional):
- Harms to the ecosystem in general (i.e. fires and oil spills)
- Other forms of environmental crime (i.e. illegal waste dumps)
- Illegal killing of a non-protected species (i.e. shooting of wild boar)
- Illegal fishing of a non-protected species, outside the fishing period or

without fishing permit
● Timeframe of cases collected: 2015 - 2020: All relevant cases at any stage of

their development during the time frame 2015 - 2020 (e.g. in case of courts -
any available cases, not only those which have been finalized but also those
under the process).
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III.3. Methodological notes – specificities
of the Polish survey
For this Report, efforts were made to obtain information from several sources. Despite
those, no data were obtained from the Public Prosecutor's Office, which refused to
provide the information citing that the requested data would have to be processed
before it could be provided, thus excluding the obligation to provide it. Despite
challenging this position, the Prosecutor's Office upheld its original decision.

Therefore - the most extensive data was provided by the Police - both in terms of
crimes and offences of the WLC.
In the case of the Customs and Fiscal Service, it was only possible to obtain data on
seizures and CITES specimens, while there is no data on how these cases were
concluded.
To obtain information on the strengths and weaknesses of the different stages of
prosecution and punishment of the WLC, efforts were made to get data from
representatives of the prosecution and judiciary. Despite the efforts made, mainly due
to constraints related to the Covid-19 pandemic, it was possible to conduct only two
interviews (with a judge and a prosecutor) by correspondence.

IV. General information about
Poland

The Republic of Poland has an area of 312.679 km², the population of the country - as
Census of Population and Housing 2021 - is 38.179.000, population density is ca. 122
people/km² and is the fifth-most populous member state of the European Union – in
which it has been a member since 1 May 2004.
Poland is relatively homogeneous - ca. 95% of population declares only polish
nationality. Gross domestic product per capita in 2021  was 33 747 USD.

Poland's territory extends from the Baltic Sea in the north to the Sudetes and
Carpathian Mountains in the south. The country is bordered by Lithuania and Russia
(Kaliningrad Oblast) to the northeast, Belarus and Ukraine to the east, Slovakia and the
Czech Republic to the south, and Germany to the west.

Taking into consideration the division of Europe into biogeographical regions, adopted
by the European Union for the purpose of management of the Natura 2000 network, in
Poland there are two regions: continental (over 90% of the territory) and alpine. It also
includes marine areas of the Baltic Sea.
The forest cover in Poland is approximately 29-30%, depending on the definition of a
forest. Most of the Polish forests (about 89%) are owned by the State Treasury, of
which the vast majority is managed by the State Forests National Forest Holding. In
Poland about 0.3% of citizens practice legal hunting. All of them are obliged to be
members of the Polish Hunting Association. Amateur fishing is officially practiced by
just over 1.5% of citizens, who are members of the Polish Angling Association.

https://en.wikipedia.org/wiki/Member_state_of_the_European_Union
https://en.wikipedia.org/wiki/Baltic_Sea
https://en.wikipedia.org/wiki/Sudetes
https://en.wikipedia.org/wiki/Carpathian_Mountains
https://en.wikipedia.org/wiki/Lithuania
https://en.wikipedia.org/wiki/Russia
https://en.wikipedia.org/wiki/Kaliningrad_Oblast
https://en.wikipedia.org/wiki/Belarus
https://en.wikipedia.org/wiki/Ukraine
https://en.wikipedia.org/wiki/Slovakia
https://en.wikipedia.org/wiki/Czech_Republic
https://en.wikipedia.org/wiki/Germany
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Currently in Poland, poaching of game and illegal fishing is still developed on a large
scale. Protected species also fall victim to this practice - mainly as accidental
"by-catch". Intentional killing of protected species concerns mainly wolves (hunters,
livestock breeders) and some bird species - mainly raptors and water birds (hunters,
fishpond owners, pigeon breeders). Illegal harvesting of songbirds takes place on a
relatively small scale for breeding purposes (e.g., crossbreeding with canaries), and
more recently probably in cooperation with organized crime groups from Italy.

Trade in live specimens of animals of exotic species is becoming more and more
popular as the society grows richer. Traditionally it is particularly developed in Silesia
region – south of Poland.
A significant part of Poland's eastern border is also the border of the European Union.
Some of the illegal trade in protected species passes through this border, of which only
Poland is the destination or source country for some of the specimens. This trade
primarily involves products of traditional medicine, leather and fur products from
animals hunted in Eastern European countries, and to a lesser extent live animals (e.g.
turtles, various birds, primates).

V. Legislationconcerning wildlife
crime and competences

V.1. Legislation and regulations concerning
wildlife crime
(a) General introduction of the country legal framework on wildlife crime

The Law on Environmental Protection of 27 April 2001 is the fundamental Polish
regulation governing environmental protection. In addition to it, individual issues are
regulated by thematic acts. The following acts mainly regulate nature protection and
WLC:
the Nature Conservation Act of 16 April 2008,
the Forest Act of 28 September 1991,
the Hunting Law Act of 13 October 1995,
the Act on Alien Species of 11 August 2021,
the Act on Inland Fisheries of 18 April 1985,
the Act on Sea Fisheries of 19 December 2014,
the Act of 20 July 2017 New Water Law,
the Animal Protection Act of 21 August 1997,
the Prevention and Remedying of Environmental Damage Act of 13 April 2007,
The Act on Providing Information on the Environment and Environmental Protection,
Public Participation in Environmental Protection and on Environmental Impact
Assessment of 3 October 2008.
Several to several hundred implementing acts have been issued for each of these laws
(except for the Act on Alien Species). These are mainly regulations and
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announcements by the Minister for the Environment or resolutions of the Council of
Ministers.
A characteristic feature of Polish nature protection laws is their impermanence. For
example, the Nature Conservation Act was amended fifty-three times during
eighteen-years, i.e., on average, every four months. In addition, it was amended four
times by Constitutional Tribunal rulings questioning the compliance of its provisions
with the Constitution. As a result, some provisions are internally inconsistent
(incoherent) and with European Union regulations.
Poland is also affected by all European Union directives and regulations, with the
regulations being directly applicable.
Criminal provisions concerning crimes against nature are mainly scattered among the
abovementioned laws. Still, some are also included in Code of Criminal Procedure of 6
June 1997 and the Code of Misdemeanours of 20 May 1971.
In Poland, no single service is responsible for enforcing nature protection regulations.
Instead, several services are established under different Acts, which are responsible for
prosecuting selected offences and crimes against provisions regulated by a given Act.
All violations that do not fall under the jurisdiction of any of these services should be
prosecuted by the Police or the prosecutor's office. Still, these services do not have any
qualified personnel in this respect. It is usually handled by random officers or
prosecutors, for whom the matter of nature protection regulations is foreign, and the
issue itself treated as a low priority.

(b) Wildlife crime provisions

Crimes against wildlife are generally regulated by the Nature Conservation Act of 16
April 2004 on although certain offences are also found in other acts. Due to the
structure of the Polish legal system, criminal sanctions are not contained in lower-level
acts (decrees) but in acts. Regulations, on the other hand, have significant details of
acts. Ordinances contain a list of protected species and specify prohibitions (prohibited
actions) binding concerning these species.
Most wildlife-related violations of the law are treated as offences. Only serious
violations, generally involving larger-scale criminal activity or relating to CITES, are
categorised as offences.

Actions sanctioned Relevant
provision
(act, paragraph,
article, clause,
etc.) (for English
version please
use OSCOLA
reference
system
Legislation -
Oxford
Referencing -
Library Guides at
Victoria
University
(vu.edu.au) )

Range of
possible
sanctions

Authority(ies)
responsible for
compliance
monitoring,
detection of
abuses
and investigation
of offenders*

https://libraryguides.vu.edu.au/oxford-referencing/legislation
https://libraryguides.vu.edu.au/oxford-referencing/legislation
https://libraryguides.vu.edu.au/oxford-referencing/legislation
https://libraryguides.vu.edu.au/oxford-referencing/legislation
https://libraryguides.vu.edu.au/oxford-referencing/legislation
https://libraryguides.vu.edu.au/oxford-referencing/legislation
https://libraryguides.vu.edu.au/oxford-referencing/legislation
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Infringement of the ban on placing
seal products on the market
contrary to the conditions laid
down in Regulation (EC)
No 1007/2009 of the European
Parliament and of the Council of
16 September 2009 on trade in
seal products

Article 12 (6) of
the Nature
Conservation Act
of 16 April 2004
* offence

imprisonment
(from 5 to 30
days)
fine (from 20 to
5000 PLN)
forfeiture of
objects and
organisms
a reference
amount up to
10000 PLN

police

Breach of the obligation to notify
the competent register the
animals
(amphibians, reptiles, birds or
mammals) owned or kept, listed in
Annexes A and B to Council
Regulation (EC) No 338/97 of 9
December 1996 on the protection
of species of wild fauna and flora
by regulating trade therein (CITES)

Article 127 (3) of
the Nature
Conservation Act
of 16 April 2004

* offence

imprisonment
(from 5 to 30
days)
fine (from 20 to
5000 PLN)
forfeiture of
objects and
organisms
a reference
amount up to
10000 PLN

police

Transporting across the border of
the European Union without the
required documents or against
their conditions a specimen of a
species protected under Council
Regulation (EC) No 338/97 of 9
December 1996 on the protection
of species of wild fauna and flora
by regulating trade therein (CITES)

Article 128 (1) of
the Nature
Conservation Act
of 16 April 2004

*crime

imprisonment
from 3 months
to 5 years
forfeiture of
objects and
organisms
a reference
amounts up to
10000 PLN

Customs and
Excise (detection
and prosecution)
police (detection
and prosecution)
prosecution
(detection and
prosecution)
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Breach of European Union law on
the protection of wild animal and
plant species concerning the
regulation of trade therein (CITES)
by:
failure to present an

import declaration,
to use specimens of specified
species for a purpose other than
that indicated in the import permit,
the unauthorised use of
exemptions from injunctions in
the marketing of artificially
propagated plants,
offering for sale or purchase,
acquiring or obtaining, using or
displaying to the public for profit,
disposing of, holding or
transporting for disposal,
specimens of specified plant or
animal species,
use of a permit or certificate for a
specimen other than that for
which it was issued,
applying for an import, export
licence or certificate without
notifying the applicant of a
previous rejection of the
application

Article 128 (2)
(a-f) of the
Nature
Conservation Act
of 16 April 2004

*crime

imprisonment
from 3 months
to 5 years
forfeiture of
objects and
organisms
a reference
amounts up to
10000 PLN

Customs and
Fiscal Service
(detection and
prosecution)
police (detection
and prosecution)
prosecution
(detection and
prosecution)

Trade-in specimens of a species
protected under Council
Regulation (EC) No 338/97 of 9
December 1996 on the protection
of species of wild fauna and flora
by regulating trade therein
(CITES), in more than negligible
numbers, under such conditions
or in such a way that it affects the
conservation status of the species

Article 128a (1)
of the Nature
Conservation Act
of 16 April 2004

*crime

imprisonment
from 3 months
to 5 years
forfeiture of
objects and
organisms
a reference
amount up to
10000 PLN

Customs and
Fiscal Service
(detection and
prosecution)
police (detection
and prosecution)
prosecution
(detection and
prosecution)
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Carrying out a commercial activity
involving trade in animals of
species protected under Council
Regulation (EC) No 338/97 of 9
December 1996 on the protection
of species of wild fauna and flora
by regulating trade therein
(CITES), without possessing or
handing over the appropriate
documentation proving the
animal's legal origin

Article 131 (1) of
the Nature
Conservation Act
of 16 April 2004

* offence

imprisonment
(from 5 to 30
days)
fine (from 20 to
5000 PLN)
forfeiture of
objects and
organisms
a reference
amount up to
10000 PLN

Customs and
Excise (detection
and prosecution)
police (detection
and prosecution)

Violation (without permission or
against its conditions) of
prohibitions on plants, animals or
fungi under species protection

Article 131 (14)
of the Nature
Conservation Act
of 16 April 2004
* offence

imprisonment
(from 5 to 30
days)
fine (from 20 to
5000 PLN)
forfeiture of
objects and
organisms - a
reference
amount up to
10000 PLN

police (detection
and prosecution)
Customs and
Excise (detection
and prosecution)

The capture or killing of wild
animals of protected species
using prohibited devices, ways, or
methods (even if the
capture or killing is authorised)

Article 131 (1a)
of the Nature
Conservation Act
of 16 April 2004
* offence

imprisonment
(from 5 to 30
days)
fine (from 20 to
5000 PLN)
forfeiture of
objects and
organisms
a reference
amount up to
10000 PLN

police

Violation of the prohibition to
possess specimens of plants,
animals, fungi under species
protection in more than negligible
numbers, under such conditions
or in such a way that it affects the
maintenance of the proper
conservation status of the species

Article 127a (1)
of the Nature
Conservation Act
of 16 April 2004
*crime

imprisonment
from 3 months
to 5 years
forfeiture of
objects and
organisms
a reference
amount up to
10000 PLN

police (snatching
and pursuing)
prosecution
(detection and
prosecution)
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Violation of prohibitions in force:
in national parks
in nature reserves
in landscape parks
in protected landscape areas
in Natura 2000 areas
concerning natural monuments
concerning documentary sites -
concerning ecological sites,
nature and landscape complexes

Article 127 (1)
and (2) of the
Nature
Conservation Act
of 16 April 2004

* offence

imprisonment
(from 5 to 30
days)
fine (from 20 to
5000 PLN)
forfeiture of
objects and
organisms
a reference
amount up to
10000 PLN

in national and
landscape parks,
the services of
these parks
(monitoring and
detection)
lack of specialised
services in other
protected areas
police (detection
and prosecution in
all cases)

Breach of prohibition:
- the crossing of animals
belonging to species that are
partially or strictly protected

Article 127 (5) of
the Nature
Conservation Act
of 16 April 2004
* offence

imprisonment
(from 5 to 30
days)
fine (from 20 to
5000 PLN)

police

forfeiture of
objects and
organisms
a reference
amount up to
10000 PLN

Significant damage to plants or
animals

Article 181 § 1
of the Penal
Code
*crime

imprisonment
from 3 months
to
Five years

police (detection
and prosecution)
prosecution
(detection and
prosecution)

Destroying or damaging plants or
animals causing material damage,
contrary to the provisions in force
in the protected area

Article 181 § 2
of the Penal
Code
*crime

penalty of fine
imprisonment
(from 1 month
to
Two years)
- imprisonment
of up to 2 years

police (detection
and prosecution)
prosecution
(detection and
prosecution)

Destroying or damaging protected
plants or animals causing
significant damage

Article 181 § 3
of the Penal
Code
*crime

- fine -
imprisonment (
from 1 month
to
Two years)
- imprisonment
of up to 2 years

police (detection
and prosecution)
prosecution
(detection and
prosecution)
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Fishing in contravention of the
prohibitions laid down in nature
conservation legislation (in
particular, the catching of
protected species)

Article 27b(1)(1)
of the Act on
Inland Fisheries
of 18 April 1985

* offence

- a fine from
PLN
200 to 5000
- imprisonment
(1 month)

National Fisheries
Service (detection
and prosecution)
Community
Fishing
Guard (detection)
police (detection
and prosecution)

Noble and mud crayfish fishing Article 27c(1)(1)
of the Act on
Inland Fisheries
of 18 April 1985

*crime

penalty of fine
imprisonment
(from 1 month
to
2 years)
- imprisonment
of up to 2 years

National Fisheries
Service (detection
and prosecution)
Community
Fishing
Guard (detection)
police (detection
and prosecution)

* If more than one, state in brackets the responsibility of each.

(c) Potential field of improvements of regulations concerning wildlife crime

During the preparation of the Report, no significant gaps or deficiencies were identified
in the legislation on the criminalisation of acts related to wildlife crime. There do not
appear to be any such problems at the systemic or general level. Crimes against
wildlife are subject to the same procedures as other crimes in Poland, so they share the
advantages and disadvantages of this system.
However, it should be noted that a problem has been reported in the past concerning
offences against CITES species (Paquel, 2016) regarding the severity and low flexibility
of sanctions. In Polish law, prohibited acts against CITES species are treated as a crime
punishable by imprisonment from 3 months to 5 years. This situation has not changed.
On the contrary, it has been argued that a high sanction, combined with low flexibility of
punishment and disrespectful attitude to crimes against wildlife, results in frequent
discontinuation of cases due to their minor social harm. However, it should be noted
that in the last few years, there has been an increase in social acceptance of exemplary
punishment for environmental offences. Consequently, it does not seem that the
described problem is still present, or its scale is still significant.
However, there are still some inconsistencies in the specific provisions relating to the
different categories of offences. For example, in the case of crimes against CITES
organisms, there are sometimes problems assessing the correct origin of specimens
(i.e., whether they come from a legal source, e.g., a breeding farm), which may lead
some offenders to evade responsibility. The more severe gaps and problems mainly
concern enforcement and organisational and educational issues. These issues will be
discussed in the following paragraphs.
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V.2. Analysis of the enforcement authorities
(a) Authorities

In the table next to each entity, only the tasks related to the WLC are given.

Authority Scope of offences
over which it has
empowerment/
subject-matter
jurisdiction

Type of empowerment
(e.g., issuing permits, inspection,
investigating, seizing specimens,
arresting offenders, imposing
administrative fines, bringing cases to
courts), monitoring WLC)

Personnel
resources
dedicated to
WLC
(numbers of
units and
persons), if
available

Administrative authorities

Minister for
Climate and
Environment

n.d. the Management Authority of CITES
issues decisions on permits related to
protected species, including CITES
collects data on wildlife

data
not

available

The General
Director for
Environmental
Protection

n.d. issues decisions on permits related to
protected species

data
not

available

Regional directors
of environmental
protection

n.d. issue decisions on permits related to
protected species

data
not

available

chiefs n.d. maintain records of CITES species and
their keepers and breeders within the
district

data
not

available
Police departments, guards, inspections, other services

Police applicable
to all
offences

inspection, investigating, seizing
specimens, arresting offenders, bringing
cases to courts, imposing criminal fines

data
not

available

Prosecution competent for all
types of
offences
(exceptionally for
offences)

investigating, bringing cases to courts data
not

available
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The Customs and
Revenue Service
acting within the
framework of
National Revenue
Administration

- offences related to
importation into
Poland and
exportation of
restricted and
prohibited goods (e.g.
CITES species)

inspection, investigating, seizing
specimens, arresting offenders, bringing
cases to courts

data
not

available

Municipal guards public order offences
in the
municipality/city
concerned

inspecting, investigating, arresting
offenders, bringing cases to courts for
crimes, imposing fines

data
not

available

Forest Guard offences relating to
forest damage and
nature conservation
in
forests

inspection, investigating, seizing
specimens, arresting offenders, bringing
cases to courts, imposing criminal fines

data not
available

State Game
Wardens

hunting offences;

controlling the legality
of the purchase and
marketing of animals;

inspection, investigating, seizing
specimens, arresting offenders, bringing
cases to courts, imposing criminal fines

data not
available

National Fisheries
Service

fish offences
(including protected
ones)

inspecting, investigating, seizing
specimens, arresting offenders, bringing
cases to courts in the case of crimes,
imposing fines

data not
available

Community
Fishing
Service

fish offences
(including protected
ones)

inspection, seizing specimens data not
available

National Park
Service

nature protection
offences in national
parks

inspection, seizing specimens, arresting
offenders

data not
available

Landscape Park
Service

nature protection
offences in landscape
parks

inspection data not
available

(b) country justice system and procedures for infringements related to wildlife
conservation

There are no separate investigative or judicial procedures for WLC in Poland.
Proceedings follow the general rules for all criminal offences, divided into two types:
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crimes and misdemeanours. These types differ in sanctions and the procedure under
which penalties are imposed.
In the case of criminal offences, the procedure is regulated by the Code of Criminal
Procedure. After receiving notification of a crime, the prosecuting authority initiates an
investigation if it considers a crime committed. The investigation identifies the
perpetrator and collects the evidence necessary for court proceedings. If the
investigation does not provide sufficient evidence that a particular person has
committed a criminal offence, the authority discontinues the proceedings. Otherwise,
the authority refers the accusation to court.

The court shall assess whether the act constitutes a criminal offence and whether the
defendant committed it. If the defendant is found guilty, the court shall impose a
penalty through a sentence. The court proceedings consist of two instances. The
judgment of the lower instance court may be appealed to the court of the second
instance, whose decision is final. In limited cases (e.g., key procedural infringements or
gross violations of the law), a cassation appeal to the Supreme Court is possible.

In the case of misdemeanours, the procedure is generally like that for offences but
much less complicated procedural steps. The Code of Misdemeanours regulates it.
After receiving a notification of a misdemeanour, the prosecuting authority conducts
explanatory activities, during which it collects evidence and identifies the offender. If
there is sufficient evidence of the perpetrator's guilt, a motion for punishment is
submitted to the court. The proceedings before the court are also two-instance like
those for offences but less formalised. A cassation appeal to the Supreme Court is not
available to parties to the proceedings. It can be filed only by the Ombudsman or the
General Prosecutor.

Moreover, in the case of offences, there are additional, less severe ways of ending the
case: a fine (a financial penalty imposed with the consent of the offender without
referring the case to court), and caution or other form of attention/warning (without
imposing a sanction). The prosecution authorities for all types of offences prosecuted
ex officio are the public prosecution service and the Police. They can investigate any
type of case, with the Police investigating under the supervision of the prosecution
service. Other services may investigate crimes that they discover, and which fall within
their sphere of competence. For example, the Customs and Fiscal Service investigates
and prosecutes fiscal offences and a few selected categories of offences assigned to
their jurisdiction (e.g., some CITES species), but they cannot prosecute other offences.

The primary law enforcement authority for all types of offences is the Police. The
public prosecutor's office can only exceptionally conduct activities concerning this
group of offences. Some other services are listed under point V.2.a of this report, which
may conduct explanatory activities and file motions to prosecute in cases of offences
within their jurisdiction. As a rule, if a service detects an offence, this service
prosecutes the case until it is concluded in court. However, this does not take away the
right of citizens to report any type of offence to the Police.

There are no specialised police officers, prosecutors, judges, or courts to deal with WLC
cases. No training for judges is provided. A few years ago, there was probably one
training course on CITES crimes for prosecutors, but with very limited places. There are
also no dedicated handbooks for judges and prosecutors. They must use general
materials: general legal commentaries and judicial case law databases.
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The only formation which, within its competence, specialises in detecting CITES
offences is the Customs and Fiscal Service. Although CITES constitutes only a tiny part
of this unit's competences, it is well trained in this field. At the same time, it (to a
limited extent) conducts educational campaigns concerning CITES.

(c) Other actors

WWF Poland - an NGO specialising in the protection of endangered species; it runs
special conservation programs for lynx, European bison, wolf, bear, tiger, grey seal,
harbour porpoise, owl, snow leopard, Indian elephant, Mongolian saiga antelope.

The Polish Society for Nature Conservation Salamandra is an NGO that aims to protect
flora, fauna, ecosystems, and landscapes and to educate in the broader sense about
nature and ecology. A group of biologists founded Salamandra. The Society runs the
Vanishing Species Programme, as part of which it is involved in the protection of CITES
species and the popularisation of knowledge in this field.

(d) Cooperation

NGOs have a supporting role vis-à-vis state authorities in combating WLCs. When an
NGO learns about WLC (usually from the media or the Internet), it may notify law
enforcement authorities of a crime or a misdemeanour. As the notifier, the NGO is
informed about how the investigation is concluded and may appeal against the refusal
to initiate an investigation (in the case of a crime) or the failure to file a motion to
prosecute (in the case of a misdemeanour). In the case of a criminal offence, if the
case is brought before a court, the NGO can be admitted to the court proceedings,
which entitles it to attend the hearing, speak and make written statements. In practice,
NGOs often make use of their rights and complain about unfavourable decisions of law
enforcement agencies if the case they reported is closed.

NGOs also participate in meetings on CITES organised by the governing body, the
Ministry of Climate and Environment. These meetings discuss current problems in
applying CITES in Poland and recommend actions to improve the CITES species
conservation system.

(e) Gaps in organisational arrangements

As the Police and the prosecutor's office are competent in all types of offences
prosecuted ex officio, there is no shortage of services responsible for prosecuting
certain offences. However, the full range of crimes and offences dealt with by these
services, and the lack of dedicated units to combat WLC within the Police or
prosecutor's office means these services are not sufficiently well equipped to deal with
WLC. The services are also not adequately well trained. Training of prosecutors is
incidental and training of the Police, although more frequent, is still insufficient. The
best-trained formation is the Customs and Fiscal Service, which carries out border
controls on goods. Training only deals with CITES offences, while there is a complete
lack of training in combating crimes against other protected species.

The treatment of WLCs as lower priority cases is also problematic. These offences are
no longer considered to be of negligible social harm. However, they are still not
regarded as serious offences, which affects the involvement of law enforcement
authorities in their detection and the level of sentences imposed by the courts.
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There is also undoubtedly a problem with the low public awareness of the WLC,
particularly concerning CITES. For example, the public is not sufficiently aware that it
cannot import from abroad or bring in goods made of CITES species from foreign trips.
In this regard, the Customs and Fiscal Service conduct information campaigns - mainly
at airports - but public awareness is still low.

Prosecutors also reported organisational problems in the investigation phase. For
example, the lack or inadequate preservation of evidence at the scene of an incident
due to insufficient training of officers or lack of appropriate equipment or trained dogs
hinders evidence collection. In addition, there is a lack of a list (database) of forensic
experts, specialists and experts needed to draw up expert opinions and opinions,
including species assessment, and expert opinions are awaited for months, which
significantly prolongs proceedings. However, it should be noted that some police units
have applications for identifying CITES specimens.
Most important, however, as it seems, is the systemic lack of a separate specialised
and trained environmental crime prosecution unit (environmental Police).

VI. Analysis of infringements
related to wildlife conservation

VI.1 Statistical analysis
(a) Scale and types of detected WLC

Police statistics is the primary source of data on crimes and offences. Crime data from
20152020 was obtained for the analysis, as data for 2021 was not yet available.
In total, 389 crimes from 12 categories were identified under consideration. For this
report, identified crimes are understood as cases in which law enforcement authorities
acknowledged that a crime was indisputably committed, because of which a bill of
indictment was sent to the court. In total, law enforcement bodies conducted and
concluded 938 cases in the reporting period. Detailed statistics of crimes are
presented in the table below. In addition, the categories of crimes have been classified
in it according to the provision that is the basis for their collection. These provisions are
listed in paragraph V.1.b of this report.

Table A. Proceedings relating to WLC between 2015 and 2020 conducted by the
Police

Crimes found Completed proceedings
Law Offence

(provision)
2015 2016 2017 2018 2019 2020 2015 2016 2017 2018 2019 2020

- the
Nature
Conservatio
n Act of 16
April 2004

Article
127a(1)

1 1 1 2 2 1 6 6 3 5 6 7

Article
128, point
1

1 1 1 1 2 1 4 3 2 2 6 1
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Article
128, point
2(a)

2

Article
128, point
2(b)

1 1 1 1 1

Article
128, point
2(d)

10 12 17 7 9 19 78 61 30 29 26 48

Article
128, point
2(e)

1

Article
128, point
2(f)

1 1

Article
128a(1)

1 1 1 2 2 1 4 2 4

Summary: The Nature
Conservation Act of 16
April 2004

12 15 20 12 14 22 92 73 36 42 41 61

The Act on
Inland
Fisheries of
18 April
1985

Article 27c
(1)(1)

26 12 8 20 12 19 29 13 7 21 14 25

Summary: - the Act
on Inland Fisheries of 18
April 1985

26 12 8 20 12 19 29 13 7 21 14 25

Penal Code
(Act of 6
June 1997)

Article
181 § 1

10 20 7 6 10 15 36 55 68 35 41 45

Article
181 § 2

3 3 6 3 5 7 11 9 34 12 16 17

Article
181 § 3

4 7 6 6 6 10 12 17 16 23 19 18

Summary: Criminal
Code (Act of 6 June
1997)

17 30 19 15 21 32 59 81 118 70 76 80

Overall summary 55 57 47 47 47 73 180 167 161 133 131 166

The table presents WLC offences criminalised under the Nature Conservation Act, the
Act on Inland Fisheries, and the Penal Code.

In the case of the Nature Conservation Act, the first offence listed in the table (Article
127a (1)) concerns possession of plant or animal species under national species
protection. This type of offence is rare. A further seven categories of offences under
this Act relate to importing, possessing, trading, or trafficking in CITES specimens
without the relevant permits or notifications or in a manner inconsistent with these
documents. Between a dozen and 20-some cases are referred to court every year
within this category. Finally, the most numerous subcategory (Article 128(2)(d))
indicated in the table concerns CITES species within the scope of offering to sell or
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acquiring, acquiring, or obtaining, using, or exhibiting to the public for profit, disposing
of, holding, or transporting to dispose of.

In the case of the Act on Inland Fisheries, the offence under Art. 27c (1)(1) concerns
illegal fishing in Poland for noble and mud crayfish – protected species. The number of
such offences is like that of offences concerning CITES species.

In addition, the table includes offences from the Criminal Code. The last of the offences
(Article 181 § 3) concerns destroying or damaging plants or animals under species
protection when substantial damage is caused to these species. Several cases of this
kind are processed by the courts every year.

The table also includes two Criminal Code offences (Articles 181 § 1 and § 2) that do
not directly concern protected species but damage to the plant and animal world in
general. Often, however, such destruction also included protected species (in addition
to other fauna and flora), so they fulfilled the elements of both offences (Article 181 § 1
and § 3). In such cases, Article 181 § 1 (possibly § 2) was prosecuted instead of § 3, as
§ 1 contains a more severe sanction (max. five years in prison) than § 3 (max. two
years in prison). This is evident from statistics, as the offence under Art. 181 § 1 was
prosecuted by courts more often (usually 620 cases per year) than under § 3 (4-10
cases per year).

In the case of offences, it was only possible to obtain aggregate statistics from the
Police on all crimes under the Nature Conservation Act (without breaking them down
into separate offences under this Act). Consequently, half of them (8 types of offences)
are described in the table in point V.1.b of this Report. However, the number of
violations from this Act is more significant and includes an additional nine types of
crimes (17 in total). This means that about half of the types of offences listed in the
Act relate to WLC. In contrast, the other half relates to different kinds of crimes against
nature (e.g., burning meadows, working in protected areas, possessing dangerous
animals, etc.). Thus, it can be assumed to a high degree of approximation that every
second offence disclosed by the Police is also related to WLC. Statistics in this respect
are presented in the table below.

Tab. B. Number of offences under the Nature Conservation Act revealed by the Police

Total number
of offences
disclosed

Lack of
request to
court for a
penalty
(equivalent to
discontinuanc
e
)

Referral of
the request
for a penalty
to the court

Imposition
of a penalty
payment

Tips

2015 r. 6215 681 369 3513 1714

2016 r. 6100 575 322 3559 1691

2017 r. 6384 788 362 3546 1734

2018 r. 4796 634 320 1872 2042
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2019 r. 5390 814 303 2273 2082

2020 r. 4985 838 316 2268 1709

As can be seen from the above data, the Police annually disclose offences5645 against
the Nature Conservation Act. 2500-3000 crimes per year fall into this category,
assuming that half of the offences are related to the WLC.
Data on seizures of CITES specimens by the Customs and Fiscal Service were also
obtained.

Tab. C. CITES seizures by the Customs and Fiscal Service

Number of
arrests
(cases)

The total
number of
specimens
seized

Including:

2015 r. 114 10677

597 live animal specimens
62 live plant specimens (cacti, pitcher plants)
9986 specimens of Traditional Asian medicine
(TAM) medicaments,
7 pieces of ivory (Elephantidae spp.)
32,2 kg of reef-building corals (Scleractinia
spp.)
1,3 kg of caviar (Acipenseriformes spp.) - 555,4
kg of frozen European eel (Anguilla anguilla)

2016 r. 77 8582

4784 live animal specimens
One live plant specimen and 1 kg Hoodia
Gordonii extract
3721 specimens of Traditional Asian medicine
(TAM) medicaments
7 pieces of ivory (Elephantidae spp.).
47 kg of reef-building corals (Scleractinia spp.)
4,2 kg of caviar (Acipenseriformes spp.)

2017 r. 87 3597

526 live animal specimens
26 live plant specimens and 100 g of Aniba
rosaeodora extract
910 specimens of Traditional Asian medicine
(TAM) medicaments
2083 guitars made with wood elements of
Dalbergia spp.
18018 kg of reef-building corals (Scleractinia
spp.)
4,07 kg caviar (Acipenseriformes spp.)
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2018 r. 100 13811

5551 live animal specimens (including 53 live
specimens of the reef-building coral
Scleractinia spp,)
6 live specimens of the plant (Cactaceae spp.),
8238 specimens of Traditional Asian medicine
(TAM) medicaments
37.8 kg of European eel (Anguilla Anguilla),
more than 20 kg of calcareous skeletons of
reef-building corals (Scleractinia spp.),
164.6 kg of caviar (Acipenseriformes spp.).

2019 r. 145 368 631

137 live animal specimens
368 103 specimens of Traditional Asian
medicine (TAM) medicaments,
30 guitars made with wood from Dalebergia
latifolia
More than 30 kg of calcareous skeletons of
reef-building corals (Scleractinia spp.),
0,13 kg caviar (Acipenseriformes spp.).

2020 r. 83 20950

10 live animal specimens and 125 kg of glass
eels – larval form (Anguilla anguilla),
5 live plant specimens,
20,813 specimens of Traditional Asian medicine
(TAM) medicaments,
106 specimens made from plants, including 100
specimens of prickly pearwood (Opuntia spp.)
and 180 ml of an extract from the American
flytrap (Dionea muscipula)
More than 15 kg of calcareous skeletons of
reef-building corals (Scleractinia spp.).

The statement shows that, on average, the Service annually seizes about 100 CITES
specimens during inspections of trade and import of goods. However, the number of
confiscated specimens varies within a reasonably extensive range from several to
several hundred thousand specimens, which means that there are cases of single
smuggling of several thousand specimens of a given item (mainly Asian medicine).

(b) Results of prosecution

The Polish services do not collect data on how many of the cases reported each year
are concluded in the same year. As a rule, the duration of an investigation ranges from
several to over a dozen months, so proceedings initiated in one year often end in the
following year. For this reason, although information is collected on proceedings
initiated or completed each year, there is no correlation between these data in the short
term (1-2 years). Therefore, it is impossible to determine the percentage of cases
initiated and completed in the same or the following year.

On the other hand, the statistics obtained allow us to see how most closed cases are
concluded. Table A (section VI.1.a of the Report) shows that 345 offences and 33870
offences under the Nature Conservation Act closed between 2015 and 2020. In the
case of offences, 95 cases (27%) were referred to court, and 250 (73%) were
discontinued or refused. As regards misdemeanours, 12% of cases were discontinued
(no motion to prosecute was filed to the court), 32% of cases ended only with a caution,
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6% of cases ended with a motion to prosecute to the court, and in 50% of cases, the
perpetrators were punished with a fine. In the case of offences, exact numbers are
deliberately not given, only percentages. As indicated in the previous point, offences
from the WLC group account for about half of the types of crimes under the Nature
Conservation Act included in the statistics. It would therefore be erroneous and
misleading to give specific numbers.

Analogous statistics for offences under the Act on Inland Fisheries against protected
species are as follows: 109 proceedings for offences were completed between 2015
and 2020, of which 97 cases (89%) were referred to court and (1211%) were
discontinued. For violations, it was only possible to obtain aggregate data on all
offences under the Act on Inland Fisheries, almost all of which relate to poaching or
illegal fishing for angling-attractive fish. Out of 28423 violations, 5% of cases were
referred to court. In 40% of cases the offender was fined, 3% of cases were
discontinued, and in 52% of cases, a caution was issued. Of this number, probably only
a few per mille cases concerned protected species.

Concerning criminal code offences, 938 proceedings were completed between 2015
and 2020, of which 326 cases (35%) were referred to court, and 612 (65%) were
discontinued. It should be noted here that 11% of the cases were strictly related to
protected species (Article 181 § 3), and the remaining proceedings concerned animals
and plants without distinguishing protected species (Article 181 § 1 and § 2).

It was impossible to obtain data on the completion of proceedings conducted by the
Customs and Fiscal Service concerning CITES specimens seized by this Service.
On the other hand, in the case of court cases, it was possible to obtain data on only a
dozen or so judgments, which represents a small percentage of cases decided by the
courts. About half of the cases resulted in convictions and the rest in acquittals.
Nevertheless, these results do not seem to be representative due to the tiny sample.
Experience shows that it is most likely that the number of convictions significantly
exceeds the number of acquittals.

(c) Penalties

When a criminal offence is committed, the Polish Penal Code provides several possible
penalties: a fine, restriction of liberty (unpaid community service or deduction of part of
the salary), imprisonment. In addition, to a limited extent, the court may conditionally
suspend the execution of the imprisonment sentence. The provision indicates which
penalties and to what extent they may be imposed for each offence. In addition to
penalties, the court may, within limits provided for by the law, impose additional
measures, such as forfeiture of property, making a judgment public, other payments, or
financial benefits for the benefit of someone, etc.

In general, the courts are most willing to impose fines whenever it is possible to do so.
Fines are imposed at daily rates from 10 to 540. The court also sets the value of a
single daily rate in the range of PLN 10-2000, primarily depending on the offender's
wealth. The courts move in the lower range of these amounts as a rule. In practice,
fines usually range from one to several thousand PLN. Similar sized fines are imposed
at the WLC.

In the case of CITES specimens, the only possible penalty is imprisonment. In such
situations, the courts often impose up to one-year imprisonment sentences. If the
perpetrator has not been previously sentenced, as a rule, the penalty is conditionally
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suspended for the probation period from one to three years. Furthermore, the
punishment is often supplemented by additional measures, e.g., cash payments to
social organisations, forfeiture of criminal assets, etc. In the case of misdemeanours,
the penalties are more lenient. A fine is often imposed (up to a maximum of PLN
5,000), less often an arrest (5-30 days). Generally, the fine imposed does not exceed
PLN 1,000,000, and the same is true of offences from the WLC group. The proceedings
may also end with a fine, which as a rule amounts to PLN 100500.

(d) data accessibility, completeness, and consistency

For this Report, efforts were made to obtain information from several sources. The
most extensive data was provided by the Police - both in terms of crimes and offences
of the WLC. However, these relate only to the pre-court phase of the proceedings.
Therefore, in the tables with these data, there may be slight inaccuracies as to the
number of proceedings, which is because some proceedings were resumed after their
closure and may have been counted twice.
Because WLC notifications made by social organisations and the media generally go to
the Police, the data in Tables A and B probably also include settlements in such
notices. However, it is impossible to determine what percentage of cases they
constitute due to the lack of statistics.

In the case of the Customs and Fiscal Service, it was only possible to obtain data on
seizures and CITES specimens, while there is no data on how these cases were
concluded.
Despite efforts, no data were obtained from the Public Prosecutor's Office, which
refused to provide the information citing that the requested data would have to be
processed before it could be provided, thus excluding the obligation to provide it.
Despite challenging this position, the Prosecutor's Office upheld its original decision.

It should be borne in mind that each of the formations (Police, Customs and Fiscal
Service or Public Prosecutor's Office) collects only data obtained within its handling of
cases. Thus, they do not have data on cases conducted by other entities. Therefore,
statistics presented in Tables A, B, and C are probably incomplete and do not include all
cases from a given category conducted by different law enforcement bodies. Courts
do not keep statistics on the WLC, so it was not possible to obtain aggregated data on
court rulings. Access to more than a dozen court judgements was gained on our own.
There was no cooperation with international institutions in data acquisition.

(e) Trends and regional differences (if identified)

Poland is a unitary country, so there are no regional differences between WLC laws. Nor
were differences identified in the types or intensity of crime in different country regions.
However, differences in the effectiveness of prosecutions were observed between large
urban centres (the capital and some of the largest cities) and the provinces and smaller
cities in favour of the larger ones. Prosecutions in large cities are more effective,
resulting from a greater awareness of law enforcement agencies and courts of the
social harmfulness of WLC.

(f) Results of additional national surveys beyond the general methodology (if
applicable)

No additional studies were conducted.
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VI.2. Analysis of exemplary cases
(a) Good practice examples

The case of the shooting of a protected species - a wolf - in 2016 in the Bieszczady
Mountains can serve as an excellent example of the conducted proceedings. The
example is interesting primarily because the Police's cooperation with two hunters who
revealed the crime committed by other hunters was instrumental in convicting the
perpetrator. As a rule, the solidarity of hunters makes it impossible to find the
perpetrators of poaching offences among this group of people. However, the hunters
informed the Police that another group of hunters had shot a wolf in this case. Because
of the disclosure of the crime, the hunters who notified the Police were ostracised by
their community and drastically restricted in their ability to continue hunting, which is
why similar cooperation is so rare. In the case described, the hunters encountered the
defendants skinning a wolf after being shot. After moving away from the group of
perpetrators, the hunters notified the Police, drove out in front of the officers to guide
the officers to the scene, pointed out the probable place where the animal's carcass
was hidden, and consistently testified before the court. The perpetrators tried to clear
themselves of the charges by claiming they had found a shot wolf in the forest. As
many as three forensic experts were appointed in the case to substantiate the version
of events given by the accusing hunters. In addition, two forensic experiments were
conducted at the scene of the incident, which also confirmed the version of the
complainants of the crime. The explanations of the defendants that they skinned the
wolf and cut off its head to secure traces were considered by the court to be extremely
absurd. The court sentenced two of the four people present at the scene, i.e., the
person who shot the wolf and the person who skinned it. The court sentenced the
defendants to 10- and 8-months’ imprisonment, suspended for two years, and fined
them PLN 5,000 and PLN 3,000, respectively.

Moreover, the court obliged the defendants to make good the damage in the amount of
2200 PLN, forfeited the objects of the offence (weapons, hunting equipment and the
animal) and made the verdict public. Despite the appeal of the defendants, the second
instance court found the explanations of the convicted unreliable and upheld the
original sentence. This case shows how difficult it is to uncover crimes committed by
other hunters without the help of the hunters themselves. The seclusion of the forest
and the night-time hunting season generally allow the perpetrators to remain unnoticed.

This case is a good example of the importance of expert witness opinions. In most
cases, a forensic expert's opinion is necessary to successfully hold the perpetrator
liable, as it establishes the essential circumstances determining the perpetrator's
liability (e.g., determines to which species the specimen at issue belongs, describes the
findings of the animal's autopsy, establishes the amount of the damage, etc.). For this
reason, such experts are appointed in many cases already at the stage of proceedings
before the law enforcement authorities, which contributes significantly to the
punishment of suspects.

(b) Examples of challenging case/failures
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The above example also had typical shortcomings at the investigation stage, as the
Police did not properly secure traces and evidence. Despite discovering an unlocked
weapon with a tightened scope belonging to the perpetrator, it was not decided to keep
it and submit it for ballistic tests, which would confirm that the animal was shot with
this weapon. As a result, the court, having no direct evidence, had to carry out a lot of
complicated and time-consuming evidence to establish a credible version of events.
Inadequate preservation of evidence is one of the significant shortcomings at the
investigation stage in many types of cases.

Another case of inadequate evidence collection relates to a case notified by the WWF
Poland Foundation on the killing of 5 grey seals found on the beach at the Baltic Sea in
2018. One of them had its scalp removed, and another had numerous injuries on its
body. The prosecutor's office did not conduct a post-mortem to determine the causes
of the animals' deaths, assuming a priori that three animals died of natural causes. The
other two could have been injured by contact with a ship's propeller or by getting
entangled in a fishing net. However, the prosecution's considerations were purely
hypothetical, and the failure to establish the causes of death prevented any further
evidentiary actions and led to the discontinuation of the proceedings.

VI.3. Effectiveness and problems at
different stages of combating WLC

To obtain information on the strengths and weaknesses of the different stages of
prosecution and punishment of the WLC, efforts were made to get data from
representatives of the prosecution and judiciary. Despite the efforts made, mainly due
to constraints related to the Covid-19 pandemic, it was possible to conduct only two
interviews (with a judge and a prosecutor) by correspondence. The data from the
interviews were supplemented with our own experience and information and
conclusions drawn from the obtained court rulings, as the justifications for judgements
also contain a detailed description of the entire proceedings.

(a) Detection

Detection of WLCs is not a simple task, as the subject of the crime are animals that are
not precisely inventoried in their free state, with few exceptions. The disappearance of
a specimen in the environment is generally not noticeable to the services. Therefore, to
establish an offence in this regard, it is necessary to find animals (or carcasses) or
objects derived from these animals.

In the case of CITES species, offences are most effectively detected by the Customs
and Fiscal Service at airports. Customs officers carry out random checks on travellers
and respond if specimens are found during baggage checks. Checks are also carried
out at EU land borders to detect the smuggling of prohibited goods, including those
originating from the WLC. A drawback of this system is that checks are most often
random and therefore only concern a minimal number of items of baggage transported.
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In the case of poaching offences, or the destruction of protected species during, for
example, construction work, detection rates are very low. This is because most often,
there are no witnesses to such incidents and the desolate or inaccessible areas (e.g.,
forests, private land, etc.) where most such acts take place prevent the services from
effectively detecting the crimes.

(b) Investigation

Once the law enforcement authorities have received a notification of WLC or have
discovered such cases in the framework of the services' operational activities, an
investigation is initiated in the case of a reasonable suspicion of a criminal offence (in
the case of offences, investigations are carried out). Several problems arise at this
stage. First, law enforcement authorities are often not adequately trained (the Customs
and Fiscal Service is an exception in the case of CITES offences), so it happens that
due to a lack of knowledge, they do not find the features of a prohibited act and refuse
to initiate an investigation. The biggest drawback, however, is obtaining evidence and
securing it properly. This often requires the involvement of officers (e.g., police
technicians) in the investigation and often costly opinions or analyses. In addition,
some units lack modern equipment or adequately trained dogs.
Furthermore, WLCs are still treated as a relatively low priority; hence the services
adequately to the rank of the case limit their involvement, time and resources allocated
for collecting evidence of guilt of the perpetrators (e.g., they do not perform autopsies
of animals, do not order analyses and opinions, limit the number of questioned
witnesses, etc.). However, it is worth noting that this awareness is slowly changing,
and, especially in bigger cities, officers are more and more serious about such cases,
professionally collecting evidence.

(c) Prosecution

Expert opinions are often needed to successfully bring an indictment (or a motion to
prosecute) to court to establish the key points to prove guilt. However, there are few
expert witnesses in the natural sciences, and, above all, there are no readily available
databases of experts in the relevant field. Sometimes, due to the lack of experts in
narrow natural science specialisations, expertise is performed by experts from related
fields, which significantly reduces the quality and usefulness of opinions for court
proceedings. In addition, a small number of experts translates into a longer waiting
time for expert opinions, which prolongs the proceedings. Prosecutors also complain
about the lack of training on WLC crime.

(d) Court proceedings

As in the previous phase, the judiciary also treats WLC as a low priority. Only a few
years ago, there were sentences in which this type of act was treated as negligible
social harm, but now such cases do not seem frequent. Generally, however, the
sanctions imposed are not very severe and usually oscillate around the lower penalty
limit foreseen for a given type of crime or offence. Again, however, this is not specific to
the WLC but rather a general feature of Poland's penalties for crimes and violations.

(e) Sanctions applied

No problems were identified at the penalty enforcement stage.
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VII. Conclusions and
recommendations

There are several significant problems (organisational, educational, and systemic)
while combating WLC in Poland.

The following are examples of the organisational shortcomings:
Law enforcement authorities do not pay enough attention while collecting evidence and
securing it at the crime scene due to WLC's low priority compared to other prosecuted
crimes. Although its priority is not high, it is valid that in several years, WLC has ceased
to be treated as minor social harm in the eyes of the public, services, and courts.

Due to the specificity of this crime category combined with the lack of knowledge and
experience of officers regarding the WLC prosecution detection rate of WLC is low.
There is a lack of databases of experts and specialists in the various natural
disciplines, whose opinions and expertise are generally essential for prosecuting
offenders.
Long waiting time for expert opinions significantly increases the length of proceedings.

In terms of educational and training deficiencies, the most significant are:
Insufficient public awareness of CITES-related crime, particularly the lack of knowledge
that items made from animal and plant specimens acquired in other countries are
banned from being imported into the European Union.

Lack of sufficient training (except for the Customs and Fiscal Service, which is
adequately trained in CITES) for most officers, including the police and the prosecutor's
office, and the resulting lack of knowledge of the WLC legislation and the specifics of
prosecuting this category of crime.

The fundamental systemic problem, in turn, is the lack of a specialised service for
prosecuting environmental crimes (environmental police). Therefore, considering the
vast scale of all types of crimes against the environment, it is necessary to establish a
service that would deal only with this branch of crime. This would allow crimes to be
detected and investigated by trained officers familiar with the WLC and oriented
towards prosecuting this type of crime, thus preventing it from being treated as a low
priority. Such a service would replace inefficient and under-capitalised anti-poaching
services for hunting and fishing. In addition, a separate force operating throughout the
country would help combat WLC in a uniform and systematic way (with no differences
between big cities and the rest of the country).

An alternative to the community policing service is the creation of specialised
departments to combat environmental crime within the existing police force. However,
given that the police prosecute every type of crime, it is hard to resist the impression
that such departments will never be treated equally with others combating common or
organised crime. It is therefore not as effective a solution as establishing a different
formation.
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The positive side is undoubtedly the ever-growing involvement of more and more
environmental organisations, which help detect and collect WLC in Poland. It is also
worth noting the professionalism of the Customs and Fiscal Service, which, thanks to
excellent training, records large numbers of seizures of smuggled CITES specimens.
However, it is difficult to say whether the growing number of seizures is due to better
and better detection techniques or the growing scale of this crime, caused by
increasing demand due to the increasing affluence of the Polish society.
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